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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.11544/1999
(From the judgenent and order dated 09/06/1999 in WA 707/99
of The HI GH COURT OF A.P AT HYDRABAD)
BRANCH MANAGER, STATE BANK OF HYD. Petitioner (s)
VERSUS
ABDUL RAHEEM & ANR Respondent (s)
(Wth prayer for interimrelief) ( with office report )

( Wth Appln(s). for c/delay in filing rejoinder )
( For Final Disposal )

Date : 3/11/2000 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S. RAJENDRA BABU
HON BLE MR JUSTI CE D. P. MOHAPATRA

Hari sh N Salve, S. G
A. V. Rangam Adv.
A. Ranganadhan, Adv.

For Petitioner (s)

Sant hanakri shnan, Adv.

For Respondent (s) R
D. Mahesh Babu, Adv.
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
........ N |
. SP2
Del ay condoned in filing rejoinder affidavit.
Leave granted.
The appeal is allowed in terns of the signed order.
. SP1
Charanjit [ Meena Trikha ]
Court Master
[ Signed order is placed on the file ]
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Branch Manager, State Bank of .. Appel | ant
Hyder abad

Vs.
Abdul Raheem & Anr. .. Respondent s
O R D E R@@
AAAAAAAAA
L....... L J
Leave granted.
An I ndustrial dispute was raised by the first
r espondent before the I ndustrial Tribunal (hereinafter

referred to as the 'respondent’) by which a question as to
whether his termnation of service was justified or not was
referred to. The case putforth by the respondent is that he
was engaged by the appellant on 9.4.84 as a Peon on an
emol ument  of Rs. 200/- per nmonth; that he was to keep watch
over the goods locked up in stores and the small scale
i ndustrial units which were financed by the Bank; that he had
been carrying on his duties under the guidance of the
concerned Branch Manager; that pursuant to a Notification
dated 20.7.91 he nade an application for regularisation but
his services were terminated we.f. 4.9.91 w thout assigning
any reason; that the Branch Manager had recomrended his case
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for the appointnment of the respondent on permanent basis by
the letter dated 23.5.90 despite which term nation order had
been i ssued.

The appellant resisted the claimin dispute by stating
that in the course of its business a |large nunber of godowns
have to be dealt with which are hypothecated with the bank and
in certain cases in order to see that appropriate security is
provided to the goods in question the |oanee is requested to
make suitable arrangenent for security of the goods kept
therein and the appellant had asked the | oanee in the present
case to post a watchman to |look after the goods kept in the
godowns. Though it nmay be at the instance of the bank, the
| oanee had appointed the respondent and requested the bank to
debit its accounts towards his enmolunents. That arrangenent
was carried on and respondent had neither been appointed by
the appellant nor had he worked under the guidance of the
Branch Manager concerned.

On this aspect of the matter as to the non existence
of the relationship of enployer and the workman, the finding
of the Tribunal is as follows :

"Thus t he petitioner was
appoi nted by the bank itself to safeguard
its own interest. The petitioner is a
representative of the bank. He watches
the hypothecated goods of the |oanee.
The Branch Manager under Ex. M3 letter
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dated 23.5.90 addressed to the Regiona
Manger to provide enpl oynent to the
petitioner. He has admtted therein
"taking into consideration his youth
wel fare and the | ength of service has put
inwith us indirectly relying in our good

faith, I recomend that he may be provided
wi th enpl oynent opportunity on a permanent
basis."
L....... | J

Thus the Tribunal passed an award reinstating the
respondent in service of the appellant with continuity of
service and back wages. Wen the matter was carried in a wit
petition and thereafter in a wit appeal unsuccessfully, the
findings recorded by the Tribunal stood confirmed. The fact
that the goods had been hypothecated with the bank and they
needed to be appropriately taken care of is not in dispute.
However, such arrangenent had to be nade by the owner of the
goods and which, in fact, he did. Though, it is possible that
the bank Manager may have recomended such a person does not
by itself alter the situation that the concerned watchnman
woul d becone the enployee of the Bank and not that of the

| oanee. The recommendation nmade by the Manager to the

Regi onal Manager wll not by itself conclude the question

whet her there is any relationship of master and servant

at all. May be out of synpathetic consi deration t he
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Branch Manager m ght have recommended his case to the Regi ona
Manager . In this situation we find there is no justification
for the Tribunal to cone to the conclusion as it did to hold
that there was rel ationship of enployer and the worknman.

In this appeal the only contention urged on behal f of
the appellant is as setforth above. W have come to the
conclusion that the finding reached by the Tribunal that there
is relationship of master and worknan cannot be sustai ned.
Therefore, we set aside the award nade by the Tribunal, the
order of the Hgh Court inthe wit proceedings initiated
agai nst the award and disniss the claimand the dispute raised
by the respondent. The appeal is allowed accordingly.

The order passed by us will not cone in the way of the
Bank in considering the case for appoi ntnment of the respondent
on any of the posts available taking into account the
experience gained by himin that field.

[ DDP. MHAPATRA] @@
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