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CIVIL APPEAL NQO(s). 6979 OF 2004
DI RECTOR( MKT. ), | NDI AN O L CORP. LTD. &ANR Appel | ant (s)
VERSUS

SANTOSH KUMVAR

(Wth office report)

Respondent ( s)

Date: 23/05/2006 This Appeal was called on for hearing today.

CORAM :
HON' BLE Dr.

HON BLE MR

For Appellant(s)

For Respondent (s)

JUSTI CE AR, LAKSHVANAN

JUSTI CE LOKESHWAR SI NGH PANTA

M. Jagat Arora, Adv.
M. Rajat Arora, Adv.

M. Rajiv Nanda, Adv.

M. Manjit Singer, Adv.
M. HK Kataria, Adv.

M. Kamal Mhan Gupta, Adv.

UPON hearing counsel the Court made the follow ng

er

ORDER

The Civil Appeal is disposed of in terns of the signed judgnent.

as to costs.

No ord



(Par deep Kunar) (Phool an Wati Arora)

Court Master Court Master

[ Reportabl e judgnent is placed on the file]

I N THE SUPREME COURT OF | NDI A

Gl VIL APPELLATE JURI SDI CTI ON

CviL APPEAL NO 6979 OF 2004

DI RECTOR (MARKETING INDIAN OL CORPN. LTD. & ANR . .... APPELLANTS

VERSUS

SANTOSH KUMVAR ....RE

SPONDENTS

J UDGMENT

Dr. AR LAKSHVANAN, J.

Di rector (Mar keti ng) and Gener al Manager

(Operations), |Indian Ol Corporation Ltd. are the appellants

before us. The respondent is a disnissed enpl oyee of the

Appel | ant - Cor poration. The respondent joined the appell ant

- I ndi an al Cor por ati on Limted (hereinafter referred to as

"The Cor por ati on") in the year 1987. He was posted as

Assi st ant Manager (Operation) at Hi ssar Depot of t he



Cor poration in t he year 1995. He was char ge- sheet ed on

account of i rregul ar suppl y of Hi gh Speed Di esel to t he

pur chasers wi t hout fol |l owi ng t he procedure. The i nci dent

happened at Hi ssar Depot and 12 KL of Hi gh Speed Diese

was supplied twice from 17.6.1996 to 19.6. 1996 agai nst the

same chal | an by t he respondent. A charge-sheet was
i ssued to t he respondent . Ei ght char ges wer e franmed
agai nst the respondent. The Enquiry Oficer submtted his

report which is available at page 26 to 40 of the paper book

The Enquiry Oficer found the r espondent guilty of char ge

Nos. 1,4,5,6,7 and 8. The ot her char ges have not been

proved. The Disciplinary Authority agreed with the findings

of t he Enquiry Oficer after t aki ng into all aspects of t he

case into consideration. The Enquiry O ficer proposed to

inflict upon the respondent the nmajor penalty of "disnissal”

as a neasure of disciplinary action against him Al papers

relating to this case, in respect of respondent, were placed

bef ore General Manager (Qperations), CDA for his perusa

and orders. The Disciplinary Authority after perusing the

records and the replies submtted to the show cause notice

t oget her with al | papers relating to the disciplinary

pr oceedi ngs and after appl yi ng his m nd ordered for

inflicting upon t he r espondent t he penalty of "di snissal"



as a nmeasur e of di sciplinary action agai nst hi m The

peri od of suspension of respondent was, however, treated

as suspension only.

An appeal was filed agai nst t he or der of penal ty

"di sm ssal ". The Di sciplinary Aut hority pl aced al | t he

papers relating to the case before the Director (Marketing),

Appel late Authority for his perusal and orders.

The Director (Marketing)- Appellate Authority passed

the order rejecting the appeal of the respondent.

Aggri eved agai nst the order of di sni ssal, t he

respondent preferred Civil Wit No. 11144 of 2000 before the

H gh Court of Punjab & Haryana alleging that even though a

detail ed reply and representation was submitted to t he

show cause notice, the same has not been gone into and

wi t hout appreciating the stand taken by the respondent, the

Disciplinary Authority and the Appellate Authority have

mechani cal | y passed an order af firmng t he penal ty of

di snmi ssal upon the respondent.

Several other grounds had al so been taken on nerits

of the claimby the wit petitioner (respondent herein). The

of



Wit Petition was contested by the Corporation by filing its

counter in t he af fidavit. It was al so specifically stated

t he counter-affidavit about the puni shrent awar ded to t he

r espondent for t heft and fraud etc. and t he i mposi tion of

puni shrrent of "disnissal" fromthe service

Bef ore t he Hi gh Court, a solitary contention was

rai sed on behal f of r espondent stating that despite a

detailed response preferred by the respondent herein, the

Appel | ate Aut hority passed t he or der dat ed 15. 5. 2000

wi t hout consi dering any of t he i ssues rai sed by t he

r espondent herein as petitioner in t he Wit petition. The

| ear ned Judges of t he Hi gh Court had al so per used t he

records placed before them by the Corporation. It is seen

fromthe i nmpugned order passed by the Hi gh Court that the

Judges wer e satisfied t hat no reasons what ever had been

recor ded in ei ther not accepting t he i ssues rai sed by the

respondent in response to the show cause notice nor had

the claim of the respondent nade in the wvarious grounds

raised by him in his appeal been consi dered. The | ear ned

Judges of t he Di vi si on Bench felt t hat t he orders of

puni shnent dat ed 30.12.1999 as wel | as the order dat ed

15. 5. 2000 by whi ch t he respondent’s appeal had been

rejected are cryptic and non-speaking orders and, therefore,



the orders passed by the Disciplinary Authority and

Appel late Authority are liable to be set-aside on the ground

of non-application of mind. The H gh Court also hel d that
t he action t aken by the authorities is arbitrary. However ,
t he | ear ned Judges, whil e setting- asi de t he or der of

di smissal as well as the appellate order, issued a direction

to t he appel | ant - Cor porati on to reinstate into service with

continuity in service with all consequential benefits. Liberty

was al so reserved to the appellant to re-initiate the enquiry

fromthe stage of consideration by the Punishing Authority

and pass appropriate orders in accordance with | aw.

Aggri eved by t he above judgnent, t he Cor poration

has conme up in appeal before us.

We have heard M. Jagat Arora, |earned counsel for

the appellant and M. Manjit Singer, |earned counsel for the

respondent. The | ear ned counsel for t he Cor poration
submitted t hat al | t he docunent ary records wer e pl aced
before t he Di sciplinary Aut hority and al so before t he

Appel l ate Authority and that the Disciplinary Authority and

the Appellate Authority after perusing the entire record and

t he report of t he Enquiry Oficer cane to the conclusion

t hat t he order of di smi ssal passed by t he Di sciplinary

Authority and the Appellate Authority does not call for any



i nterference. The | ear ned counsel al so subm tted t hat t he

findi ngs of fact recor ded by the Disciplinary Authority and

t he Appel | ate Aut hority is not I'iable to be interferred wth

and that there is no requirenent for giving detail ed reasons

when the Disciplinary Authority and Appellate Authority are

in agr eenent with t he findi ngs of t he Enquiry O ficer

support of t he above contenti ons, t he | ear ned counsel for

t he appel | ant pl aced strong reliance on the judgnent

reported as National Fertilizers Ltd. and Anr . Vs. P. K

Khanna, 2005(7) SCC 597 to whi ch one of us (Hon.
Lakshnanan, J.) was a party. Al ternatively t he | ear ned
counsel for the appellant al so submitted that the direction

i ssued by t he Hi gh Court ordering r ei nst at enent into

service with continuity in service and al | consequenti a
benefits ought not to have been i ssued at the stage when
t he Hi gh Court itself f ound t hat t he enquiry had not been

properly conduct ed and t he of ficers had not appl i ed their

m nds before passing the order of dism ssal

e have al so per used t he order passed by t he

General Manager (Operations) which is avail able at page 51

and the order passed by the Director (Marketing) who is the

appel l ate aut hority. A close scrutiny of bot h t he orders



woul d only go to show that t he Appel | ate Aut hority has

sinmply adopted the | anguage enployed by the Disciplinary

Authority and inflicted the punishnent of dismissal on the

respondent herein.

For t he sake of conveni ence, we extract bot h t he

orders avail abl e at page 51-52 of the paper book

"l have carefully gone t hr ough Shri Sant osh
Kumar , Enp. No. 19957, Ex- AM Ops) Hi ssar

Depot’ s appeal dat ed 25. 3. 2000 t oget her with

al | papers rel ating to t he di sciplinary case
initiated agai nst him vide charge-sheet No.

| R/ 1461/ (N-113) dated 24.6.97 in the capacity of

the Conpetent Disciplinary Authority.

I have appl i ed ny m nd and I find t hat Shri
Sant osh Kumar has not Dbrought out any point

in his appeal dat ed 25. 3. 2000 whi ch may

war r ant any change in t he sai d final or der

passed by me as t he Conpet ent Di sci plinary

Aut hority.
The appeal of Shri Sant osh Kumar is her eby
f orwar ded to Director(M-the Appel | ate

Aut hority for his kind consideration and orders.

General Manager (Operations )

I have carefully gone t hr ough Shri Sant osh
Kumar , Enp. No. 19957, Ex- AM Ops) Hi ssar
Depot’ s appeal dat ed 25. 3. 2000 t oget her with

al | papers rel ating to t he di sci plinary case



initiated agai nst him vide char ge- sheet No.

| RF 1461/ (N-113) dat ed 24.6.97. Shri Sant osh
Kumar has preferred an appeal agai nst t he

or der of penalty of "Dismssal", inflicted upon
him by GVOps.) - t he Conpet ent Di sciplinary
Aut hority  vide reference No. | RF1461/ (N-113)

dat ed 30.12.1999 as a nmeasur e of di sciplinary

action agai nst Shri Santosh Kunar.

I have appl i ed ny m nd and I find t hat Shri

Sant osh Kumar has not brought out any point
whi ch may war r ant 1% i nterference with t he
sai d orders passed by t he Conpet ent

Disciplinary Authority. Accordingly, I her eby

reject t he appeal of Shri Sant osh Kumar . Let

Shri Sant osh Kumar be advi sed accordingly.

Director

(Marketing)"

A  perusal of t he order passed by t he Appel | ate

Aut hority woul d only reveal t he t ot al non- appl i cati on of

m nd by the Appel | ate Aut hority. e, t her ef or e, have no
ot her option except to set - asi de t he or der passed by the
Disciplinary Authority and the Appellate Authority and remt

the matter for fresh disposal to the Disciplinary Authority.

The Di sciplinary Aut hority shal | consi der t he detail ed
representation made by the respondent and al so consi der

t he detail ed report of t he Enquiry O ficer and t he records

pl aced before himin its proper perspective and decide the



matt er afresh on merits. The Di sci plinary Aut hority is

directed to consi der t he entire case only on t he basi s of

records already on record. The respondent is not permtted

to pl ace any further mat eri al or record bef ore t he

Disciplinary Authority. The order passed by the Hi gh Court

is set-aside for the above reason. We also set-aside the

direction issued by the High Court ordering re-instatenent

into service with continuity in service and all consequentia

benefits. The Di sci plinary Aut hority is al so directed to

di spose of the matter, within three nonths fromthe date of

recei pt of this order, after affording an opportunity to both

t he parties. The Cvil Appeal is di sposed of accordi ngly.

No order as to costs.

[ Dr. AR LAKSHVANAN ]

[ LOKESHWAR SI NGH PANTA]

NEW DELHI ;

MAY 23, 2006



