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Chal l enge in this appeal is by the Union of |India and
its functionaries to the judgment rendered by a | earned
Si ngl e Judge of the Jammu and Kashmir H gh Court hol di ng that
the order of renoval from service passed by the departnenta
authorities in terns of Section 11(1) Central Reserve Police
Force Act, 1949 (in short the "Act’') read with Rule 27 of the
Central Reserve Police Rules, 1955 (in short the "Rules’) is
wi t hout jurisdiction.

The background facts need to be noted in brief:

The respondent as a Constablein Central Reserve Police
Force (in short 'CRPF') joined the duty at Srinagar after
being detailed for duty fromAssamalong with a group of
fresh trainees. He applied for | eave on 18th January, 1992
whi ch was sanctioned. He reported for duty long after the
sanctioned | eave period was over on 8th Decenber, 1992.
Depart mental proceedings were initiated for m sconduct on
account of overstay beyond sanctioned leave for 315 days
wi t hout prior perm ssion or sanction fromthe conpetent
authority. On 21.6.1993 on the basis of the report of the
inquiry officer, the conpetent authority passed order of
renoval from service. The sane was chal | enged by the
respondent by filing a wit petition in the Jamu and Kashnmir
H gh Court. By inpugned order dated 5.8.1997 a | earned Single
Judge held that since the respondent was proceeded agai nst in
terms of Section 10(m of the Act read with Rule 27 of the
Rul es, the order of renoval is without jurisdiction. It was
observed that Section 10(n) only provided for m nor
puni shment and did not provide for the punishment of renova
fromservice. Accordingly the order of renoval was quashed
but, however, liberty was given to proceed in accordance with
the provisions of the Act and the Rul es.

Learned Additional Solicitor General appearing for the
appel l ants submitted that the view taken by the High Court is
clearly indefensible. It was subnitted that Section 11 did
not provide for only minor punishnent. |t provided that the
enuner at ed puni shnents were in lieu of or in addition to
order of suspension or dismssal as the case may be. Rule 27
clearly permtted the order of renoval from service and no
interference by the High Court was called for. There is no
appear ance on behalf of the respondent in spite of service.
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The scope and anbit of Section 11 and Rule 27 has been
called for determination in this appeal. A few provisions
havi ng rel evance need to be noted. Undisputedly, overstay
wi t hout sanctioned |leave is dealt with in Section 10(n) of
the Act. It relates to | essor offences. Section 11(1) and
Rul e 27 read as foll ows: -

"Section 11 - M nor Punishnent:

1) The Commandant or any other authority or
of ficer as may be prescribed, may, subject to
any rul es made under this Act, award in lieu
of, or in addition to, suspension or dismssa
any one or nore of the follow ng punishnents to
any nenber of the Force whom he considers to be
guilty of disobedi ence, neglect of duty,

remi ssness in the di scharge of any duty or of
ot her m sconduct in his capacity as a nenber of
the Force, that is to say:-

a) reduced in rank

b) fine of any anpunt not exceeding one nonth’s
pay and al | owances;

c) confinenent to quarter, lines or camp for a
term not exceedi ng one nont h;

d) confinenent inthe quarter-guard for not nore
than twenty ei ght days, with or w thout

puni shment drill or extra guard, fatique or

ot her duty; and

e) renoval from any office of distinction or

speci al enolunment in the Force:
(Underlined for enphasis)

Rul e 27: Procedure for the Award of Punishnent
\026 (a) The punishnment shown as itens 1 to 11 in
colum 2 of the table below may be inflicted or
non-gazetted officers and nen of the various
ranks shown in each of the headings of colums

3 to 6, by the authorities nanmed below such

headi ngs under the conditions nmentioned in

col um 7.

SI.. No
Puni shnent
Subedar
(I'nspector)
Sub-

| nspect or
O hers
except
Const. &
enrol | ed
foll owers
Const. &
enroll ed
foll oners
Remar ks

1

~NOoO o~ WN
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1

Di sm ssal or renmpval fromthe Force
Dl GP

Dl GP

Condt .
Condt .

To be
inflicted
after formal
depart ment al
enquiry.

Reduction to a |ower tine-scale of pay,
grade, post or service

DI GP

DI GP

Condt .

Condt .

To be

inflicted

after fornal

depart ment al

enquiry.

3

Reduction to a | ower stage in the tine-
scal e of pay for a specified period.
DI GP

DI GP

Condt .

Condt .

-do-

4

Conpul sory retirenent

DI GP

Dl GP

Condt .

Condt .

-do-

5

Fine to pay anobunt not exceedi ng one
nont h’ s pay and al | owances.

Dl GP

D GP

Condt .

Condt .

-do-

6

Confinenent in the Quarter CGuard
exceedi ng seven days but not nore
than twenty eight days with or without
puni shment drill or extra guard fatigue
or other duty.

Condt .

-do-

7

St oppage of increnent.
D GP

D GP

Condt .

Condt .

-do-

8
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Renoval from any office of
di stinction of special enolunent in
the Force.
Dl GP

Dl GP

Condt .
Condt .

May be
inflicted
wi t hout a

f or mal
departnment a
enquiry.

9

Censure
Condt .
Condt .

Asst .

Comdt. | Or
Coy

Condr .

A Condt.

O Coy
Condr .

10

Confinenent to Quarter Guard for nor
nore than seven days with or w thout
puni shment or extra guard fatigue or

ot her duty.

Condt .

11

Confinenent to Quarters lines, canp,

puni shnent drill, fatigue duties etc. for

a term not exceedi ng one nonth.

Com dt .

A bare perusal of Section 11 shows that it deals with
m nor puni shment as conpared to the nmjor puni shnents
prescribed in the preceding section. It |ays down'that the
Conmandant or any other authority or officer, as may be
prescri bed, may, subject to any rules made under the Act,
award any one or nore of the punishnments to any nmenber of
the force who is found guilty of disobedi ence, neglect of
duty, or rem ssness in the discharge of his duty or of other
m sconduct in his capacity as a nenber of the force.
According to the H gh Court the only punishnments which can
be awarded under this Section are reduction in rank, fine,

confinenent to quarters and renova

fromany office of

di stinction or special enolunent in the force.

I n our

opinion, the interpretation is not correct, because the
section says that these punishnents nmay be awarded in lieu

of, or in addition to, suspension or dismssa
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The use of words 'in lieu of, or in addition to,
suspensi on or disnissal’, appearing in sub-section (1) of
Section 11 before clauses (a) to (e) shows that the
authorities nentioned therein are enpowered to award
puni shrent of di sm ssal or suspension to the menber of force
who is found guilty and in addition to, or in lieu thereof,
the puni shment nmentioned in clause (a) to (e) may al so be
awar ded.

It may be noted that Section 9 of the Act nentions
serious or heinous offences and al so prescribes penalty
whi ch may be awarded for them Section 10 deals with |ess
hei nous of fences and clause (n) thereof shows that absence
of a menber of the force without |eave or without sufficient
cause or overstay wthout sufficient cause, is also
mentioned as | ess heinous offence and for that also a
sentence of inprisonmentis provided. It is, therefore,
cl ear that Section 11 deals with only those m nor
puni shnent's whi ch nay be awarded in a departnental inquiry
and a plainreading thereof nakes it quite clear that a
puni shrent_of di sm ssal can certainly be awarded thereunder
even if the delinquent i's not prosecuted for an offence
under Section 9 or Section 10.

It is fairly well settled position in |aw that
renoval is a formof dismssal. This Court in Dr. Dattatraya
Mahadev Nadkarni ('since deceased by hi's L.Rs.) v. Minicipa
Corporation of Greater Bonbay (Al R 1992 SC 786) expl ai ned
that renoval and di smissal fromservice stand on the sane
footing and both bring about term nation of service though
every termnation of service does not ampunt to renoval or
dismissal. The only difference betweenthe two is that in
the case of dismssal the enployee is disqualified from
future enploynent while in the case of renoval he is not
debarred fromgetting future enployment. Therefore,
di sm ssal has nore serious consequences in comnparison to
renoval . In any event, Section 11(1) refers to Rules made
under the Act under which action can be taken. Rule 27 is
part of Rules nmade under the Act. " Rule 27 clearly permts
renoval by the conmpetent authority. —In the instant case the
Conmandant who had passed the order of renpval was the
conpetent authority to pass the order

This Court had occasion to deal with the cases of
overstay by persons belonging to disciplined forces. In
State of U.P. v. Ashok Kumar Singh (1996 (1) SCC 302) the
enpl oyee was a police constable and it was held that an act
of indiscipline by such a person needs to be dealt with
sternly. It is for the enployee concerned to show howt hat
penalty was disproportionate to the proved charges. No
mtigating circunstance has been placed by the appellant to
show as to how the punishnment coul d be characterized as
di sproportionate and/or shocking. (See Mthilesh Singhv.
Union of India and Os. (2003 (3) SCC 309). It has been
categorically held that in a given case the order of
di sm ssal from service cannot be faulted. In the instant
case the period is nmore than 300 days and that too wi thout
any justifiable reason. That being so the order of renoval
fromservice suffers fromno infirmty. The H gh Court was
not justified in interfering with the same. The order of
the Hi gh Court is set aside. The appeal is allowed but under
the circunstances there shall be no order as to costs.
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