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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 3832 OF 2000

AMRI T PAPERS, HOSHI ARPUR Appel | ant (s)

VERSUS

COMMNR. OF CENTRAL EXCI SE, CHANDI GARH Respondent ('s)

(Wth office report )

Date: 09/08/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL

HON BLE DR JUSTI CE AR LAKSHVANAN

For Appellant(s) M. Joseph Vellapally, Sr. Adv.
Ms. Rohi na Nath, Adv.

M. Unmesh Kunmar Khaitan, Adv.

For Respondent (s) M. Mbdhan Prasaran, ASG
M. Aarohi Bhalla, Adv.

M. P. Parmeswaran, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



pel | ant to

al so setting

xena)

ster

Anrit Papers,

Appeal is di sposed of by pernmitting t he ap
reverse t he debi t

entry relating to the consunption of pulp for the nonth of April, 1995, and

asi de the penalty inposed by the Assistant Conm ssioner of Central Excise.

Sushma (Madhu Sa

Court M

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 3832 OF 2000

Hoshi ar pur .. Appel | ant

VS.

Commr. of Central Excise, Chandigarh .. Respondents

ORDER

The appellant nmanufactures Newsprint out of duty paid pulp.

Exenpti on was granted on the manufacture of newsprint under Rule 8 of



t he Central Exci se Rul e, 1944 by t he Central Gover nment . Th

exenption was subject to the linmtation that it would be adnmissible only in

respect of such quantities of newsprint as was authorised by the Registrar

of Newspaper for India and only if a certificate to this effect was produced

before the Assistant Collector of Central Excise w thin one nonth fromthe

date of clearance of the newsprint or within such extended period as the Assistan

Col | ector of Central Excise would all ow
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The appell ant clai med and was granted exenption in respect of

t he duty payabl e on newspri nt but was ref used t he exenpti on for t he

month of April 1995 al one. The ground of refusal, inter alia, was that the

appel | ant had not pr oduced t he certificate of entitl enent from the

Regi strar of News paper within t he sti pul at ed peri od specified in t he

notification and, therefore, had not fulfilled the pre-condition for the grant

of exenption. The appellant’s plea to condone the delay had been refused

by the Assistant Conmi ssioner of Central Excise. This refusal had not
been chal |l enged by the appell ant. The appel | ant has, accordingly, paid the
exci se duty on the newsprint for the nonth of April, 1995. The appell ant
after claimng the exenption for the nmonth of April, 1995, had debited its

credit account with t he proportionate anount as was rel atabl e to t he



quantity of raw mat eri al used in t he manuf act ure of newspri nt for t hat

nmont h. The appel lant’s pr esent gri evance is limted to t he question
whet her the appel |l ant is entitled to reverse the entry relating to the
Modvat debited by it on the duty paid inputs during April 1995. The

appel l ant seeks to reverse that particular entry.
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Addi tionally, t he appel | ant is aggri eved by t he i mposi tion of

penalty on the appellant by the Assistant Conmi ssioner of Central Excise.

Accor di ng to t he appel I ant, it was deni ed t he exenpti on for April 1995

because  of the failure of t he Regi strar of Newspaper s to issue the

certificate of entitlenent to the appellant within reasonable tine.

Learned  Additi onal Solicitor Gener al appeari ng on behal f of

the Revenue has no objection if these reliefs are granted to the appellant.

Accordingly, t he Appeal is di sposed of by permtting t he appel | ant to

reverse the debit entry relating to the consunption of pulp for the nonth

of April, 1995, and also setting aside the penalty inposed by the Assistant

Conmmi ssi oner of Central Excise.

(RUVA PAL)

(Dr. AR LAKSHVANAN)



New Del hi;

AUGUST 9, 2005.



