I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL Nos. 4265-4266 OF 2003

STAR I NDI A PVT. LTD. ... APPELLANT
VERSUS
LGM NETWORK & ORS. RESPONDENTS
Wth

C. A  Nos. 9492- 9493/ 2003

SET DI SCOVERY PRI VATE LTD. .. ...... APPELLANT

VERSUS

LGM NETWORK & ORS. RESPONDENTS

C. A Nos. 4265- 4266/ 2003

These appeal s are directed agai nst an order of t he Monopol i es
and

Restrictive Trade Practice Conmi ssion (hereinafter referred to as the * Conmmi ssion’)

dt. 09.05.2003 whereby exercising power under Section 12 A of the Mnopolies and

Restrictive Tr ade Practices Act , 1969 (hereinafter referred to as t he ‘ Act
") t he



Commi ssi on has grant ed interim order in favour of the respondent s directing
t he

appel lant herein to restore satellite signals to the respondents subject to the condition

that the respondents will pay to the appellant the anmount or anounts for use of the

service on the basis of actual nunber of subscribers as verified and determ ned by

t he appel | ant. Whil e issuing notice in these appeals on 02.06.2003, this Court had

grant ed stay of t he sai d order of t he Conmi ssi on. The | ear ned counse
for t he

appel lant has at the outset raised follow ng objections agai nst the inmpugned order

of the Conm ssion :-

1. Relying upon a Judgnent of this Court in Star India (P) Ltd. vs. SITI

Cabl e Network Ltd. And Ohers, (2003) 8 SCC 304, it is argued that

the party approaching the Commi ssion has to give at least a prina facie

proof in support of its conplaint before any interimorder can be passed

in its favour. In t he pr esent case, t he conpl ai nt is base

al | egations and not even prinma facie proof in support of allegations in

the conplaint is forthcomn ng.

2. The inmpugned order of the Conm ssion is unworkabl e. In support of

this contention, it is subnmitted that the main dispute which had arisen

between the parties was with regard to the nunber of subscribers. In

the operative part of the inpugned order, the Conmission has left the

matter regardi ng nunber of subscri bers to be det er m ned by th



appel I ant . Thi s, accordi ng to t he | ear ned seni or counsel for t he

appel I ant, will | ead to further di sput es bet ween t he parties as t he

respondent will never accept the figures of appellant.

Admttedly, there was a witten agreenent between the parties and the

sai d agreenent expired on 31.12.2002. Therefore, it is submitted that
t he Court will not ext end t he term of t he agr eenent by way of an
interim order. No relief can be granted based on an agr eement whi ch

has al ready expired.

It is further poi nt ed out t hat in t he meanwhi | e for regul ati ng t he

rel ati onship of parties in such matters, the new regine has come into

operation by virtue of The Tel econmuni cati on (Broadcasting and Cabl e

Servi ces) I nt erconnection Regul ati on, 2004. In view of t hese

Regul ations, it is subnitted that the respondents have to go through the

prescribed channels in order to obtain satellite signals. Application has

to be made as per procedure | ai d. The Regul ati ons al so provide for

machi nery for ventil ating gri evance, if any, whi ch a party may have.

Therefore, it is subnmitted that the respondent had to go through the new

reginme in order to get signals. Presently the respondents are not getting

any signals fromthe appellant in view of the stay order passed by this

Court.

We find force in the above objections raised on behalf of the appellant.



We are of the view that the agreenent between the parties having cone to an end

due to passage of time, no relief can be granted to the respondent at this stage. This

Court will not enforce an agreenent which has already expired particularly keeping

in viewthe nature of the transaction involved. Secondly, a new regi me has come

into place. The respondent has to seek renmedy by taking steps in pursuance of that

regi ne. It is not possible today to enforce the inpugned order of the Commi ssion

Accordingly, the said order is hereby set aside and the respondents are left free to

exercise their rights in accordance with | aw

The | earned seni or counsel appearing for the appellant has of fered

t hat

t he appel | ant will inform the r espondent about t he nane of t he Mul ti S
ystem

Oper at or for their area whom the r espondent can approach  for getting s
atellite

signal s under the new regine. The appeal s are di sposed of in above terns w thout

any order as to costs.

The appellant also assures that he will expedite the process, if initiated,

by the respondents for obtaining satellite signals.

The | ear ned counsel for t he r espondent appr ehends t hat t he com
pl ai nt
filed by the respondent before the Conmission is still pending and this O der may
not prejudice the conpl ai nt. It is clarified t hat any observation contain
ed in t he
above Order will not come in the way of the Conmi ssi on deciding the compl a

i nt

said to be pending before it.



C. A Nos. 9492- 9493/ 2003

Thi s appeal is directed agai nst an order dt. 09. 05. 2003 passed
by t he

Monopolies and Restrictive Trade Practice Commission (hereinafter referred to as

t he * Conmmi ssi on’) under Section 12 A of the Monopol i es and Restrictive Tr
ade

Practices Act, 1969 (hereinafter referred to as the ‘“Act’) directing the appella
nt to

restore satellite signals to the respondent subject to the condition that the respondent

will pay to the appellant the anount or anounts for use of the services on the basis

of actual nunber of subscribers as verified and determined by the appellant. The

i mpugned or der in t he pr esent case is i denti cal to t he i mpugned or der
in

C. A. Nos. 4265- 4266/ 2003. The said appeals stand disposed of. The Order passed

in C. A Nos.4265-4266/ 2003 will govern the present appeal s al so. W my note a

slight difference in the facts in these appeals though the difference does not have a

beari ng on t he ultimte resul t of t he appeal s. M s SET India was t he
previ ous

di stributor of satellite signals. The r espondent had an arr angenent with t

he said

SET India for provi di ng satellite si gnal s. In Decenber, 2001, SET I ndi a

di scontinued the signals which were being provided to the respondent on account of

di sput es bet ween t he parties about t he nunber of subscri bers. Later in
August ,

2002, SET India stopped t he busi ness of di stributing satellite si gnal s.
The said

busi ness was taken over by Ms Set Discovery Private Linmted, the appellant herein.

The original agreenment between SET India and the respondent had cone to an end



and no agreenent was entered into between Ms Set Discovery Private Limted and

the respondent. This is the only difference on facts between the two sets of appeals.

The | ear ned counsel for the appell ant rai sed simlar cont enti ons chal | engi ng
t he

order under appeal. The appeals are di sposed of in sane terns.

The respondent will approach the appellant directly who will provide the

r espondent necessary particulars to enable the respondent to nake the application

for obtaining satellite signals.

The | ear ned counsel for t he r espondent appr ehends t hat t he
conpl ai nt
filed by the respondent before the Conmission is still pending and this O der may
not prejudice the conpl ai nt. It is clarified t hat any observation contain
ed in t he
above Order will not come in the way of the Conmi ssi on deciding the compl a

i nt

said to be pending before it.

ARUN KUVAR )

. V. RAVEENDRAN )
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SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NQ(s). 4265-4266 COF 2003
STAR I NDI A PVT. LTD. Appel I ant (s)
VERSUS
LGM NETWORK & ORS. Respondent ( s)

(Wth appln.(s) for stay)

W TH

Civil Appeal NO 9492-9493 of 2003

Date: 29/03/2006 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE ARUN KUMVAR
HON BLE MR JUSTI CE R V. RAVEENDRAN

For Appellant(s)

. Mukul Rohatgi, Sr.Adv.
. Gopal Jain, Adv.

. R N. Karanj awal a, Adv.
. Ruby Si ngh Ahuja, Adv.
. Kani ka Agni hotri, Adv.

5 oe~SS

. Meghna M shra, Adv.
M s Mani k Kar anj awal a, Adv.

In C. A No.9492- M . Anant Narai n Hakser, Sr. Adv.
9493/ 2003 & RR M. Atul Y.Chitale, Adv.
In C. A No. 4265- Ms. Suchitra Atul Chital e, Adv.



4266/ 2003 Ms. Suj eeta Srivastava, Adv.
M . Madhup Si nghal, Adv.

For Respondent (s)

M . Vi neet Bhagat, Adv.

M . K. G Bhagat, Adv.

M . Debasis M shra, Adv.
M. Rameshwar Prasad Goyal , Adv.

M. E. C Agrawal a , Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER
C. A. Nos. 4265- 4266/ 2003

The appeal s are disposed of in terns of the signed order w thout any order

as to costs.

C. A. Nos. 9492- 9493/ 2003

The appeal s are disposed of in terns of the signed order w thout any order

as to costs.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



