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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2521/2004

(From the judgenent and order dated 05/04/2004 in CRLM No. 3133/2002 of The H GH COURT OF

PUNJAB & HARYANA AT CHANDI GARH)

MASTER CAPI TAL SERVI CES LTD. Petitioner(s)

VERSUS

LAXVAN DARBARI & ORS Respondent ( s)

(Wth appln(s) for stay and directions with affidavit and office report)

Date: 21/08/ 2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s) M. R Nedunaran, Adv.

Ms. MF. Humayuni sa, Adv.

M. Siddharth Dutta, Adv.

For Respondent (s) M. H K Puri,Adv.

M. D.P. Singh, Adv.

M. Sanjay Jain, Adv.

M. Arun K Sinha , Adv.

(N.P.)



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

Heard counsel for the parties.

The appeal is disposed of in terns of the signed order

(R K. DHAWAN) ( VEERA VERMA)

COURT MASTER COURT MASTER

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 863 OF 2006

(Arising out of SLP(Crl.) No.2521/2004)

MASTER CAPI TAL SERVI CES LTD. .. .. APPELLANT.
VERSUS
LAXVAN DARBARI & ORS. . ... RESPONDENTS.
ORDER

Leave granted.

The  appel | ant herein filed a crimnnal case under Secti on



138 of t he Negoti abl e I nstrument s Act and there wer e t wo accused.

As per the allegations in the conplaint, the second accused - Mahesh

Dar bar i execut ed a cheque in favour of t he conpl ai nant. The first
accused is hi s f at her and second accused is hol di ng a power of
attorney of the first accused. The first accused filed a petition before

t he Hi gh Court under Section 482 of Cr.P.C al | egi ng t hat t he

Ludhi ana Court, bef ore whom  conpl ai nt has been filed, has no

jurisdiction t her ef ore, t he conpl ai nt was I'iable to be quashed. The

Hi gh Court accepted this contention and quashed t he pr oceedi ngs,

Agai nst that, the conplainant has cone up before this Court.

We heard | earned counsel for the parties.

The counsel for t he conpl ai nant poi nts out t hat t he

cheque was presented at Ludhi ana and, therefore, the Ludhiana Court

has

Court

.2/ -

jurisdiction. W think that on the ground that t he Ludhi ana

has jurisdiction, the conplaint was not |iable to be quashed.

The first accused Laxman Darbari the father of 2nd accused is



reported to have been dead. Counsel for the second accused Mahesh

Dar bar i submitted t hat he had execut ed a cheque in favour of t he

conpl ai nant on behal f of his father as its power of attorney hol der and

he has no personal liability, therefore, the second accused is at liberty

to urge this poi nt bef ore t he appropriate court at t he appropri ate

st age. W order accordi ngly. The i mpugned order is set asi de. The

Magi strate is directed to di spose of the conplaint in accordance with

| aw.
The appeal is disposed of accordingly.
L
(K. G BALAKRI SHNAN)
SRR
(D. K. JAIN)
NEW DELHI

AUGUST 21, 2006.



