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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 3616 OF 2005

UNI ON OF | NDI A AND OTHERS ... Appel I ant (s)
VERSUS
Y. VENKATACHALAM AND ANOTHER ... Respondent (s)
ORDER

Respondent No.1, who retired as a Judge of the Hi gh Court

of Madras, was appoi nted as President of the State Consuner
Di sput es Redr essal Conmi ssi on, Pondi cherry (for short, "t he
State Conmi ssi on’) vi de Notification dat ed 15. 10. 2001 i ssued

under Section 16(1)(a) of the Consumer Protection Act, 1986 for
a period of four years on part-tinme basis.

In t he audi t conduct ed by t he Account s Gener al (Audit)
Tam | Nadu and Pondi cherry in April, 2002, some adver se
observations canme to be made in the natter of drawl of dearness
al  owance and bills of tel ephone by the State Commi ssion and

District Forum Pondi cherry. In t he backdr op of t he audi t

report, Director of Cvil Suppl i es vi de hi s letter dat ed
9.8.2002 inforned respondent No.1 that he will not be entitled
to draw certain all owances. Respondent No. 1 chal | enged t hat
conmuni cati on in Wit Petition No. 36094  of 2002. He filed
another wit petition being Wit Petition No.36144 of 2002 for
grant of a declaration that he is entitled to hold the post of
President on full tine basis for a period of 5 years or till the
compl etion of 67 years of age, whichever is earlier
During the pendency of the above nentioned wit petitions,
t he Gover nient of Pondi cherry i ssued Notification dat ed

21. 8. 2003 whereby tenure of respondent No.1l was term nated well



before the expiry of four years period specified in Notification
dated 15.10.2001. Respondent No.1l challenged the sanme in Wit
Petition No.24940 of 2003 and prayed as under

"In the premses aforesaid it is prayed that this
Hon’ bl e Court may be pleased to issue appropriate
wits, orders or directions nore particularly a
wit of certiorarified mandanus calling for the
records of the second respondent in proceedi ngs
No. 2171/ DCS & CA/ CAD/ 2003 dated 21-8-2003 and
quash the said order and consequently direct the
respondents to restore the Petitioner as President
of t he State Consuner D sputes Redressa
Conmi ssi on, Pondi cherry with all attendant
benefits, pass such other order as deened fit in
the circunstances of the case, award costs and
thus render justice."
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By the inpugned order, the Division Bench of the Hi gh Court
al | owed t he | ast ment i oned Wit petition and decl ared

respondent No.1 will be entitled to all his salary, allowances,

monet ary val ue of perquisites till attaining the age of 67 years

t hat

or conpl eti on of 5 years from the date of hi s appoi nt nent ,

whi chever is earlier. The operative portion of the order passed
by the H gh Court reads as under

"On the facts of the case, we quash the inmpugned
order dated 21.8.2003. The petitioner will be
entitled to all his salary, allowances and nonetary
val ue of perquisites fromthis date of the inpugned
order till he attained the age of 67 years or
completed the termof 5 years fromthe date of his
appoi ntment, whi chever is earlier. This entire
anount of money nust be paid to himw th interest at
10% per annumwithin two nonths fromthe date of
recei pt of a copy of this order by the authority
concer ned. The wit petition is allowed, but

wi t hout any order as to costs."

Shri R Venkat aramani, |earned senior counsel appearing for
the appellants fairly stated that he is not in a position to
support or justify Notification dat ed 21.08. 2003, whi ch
subject matter of challenge in Wit Petition No.24940 of 2003,
but argued that the direction given by the Division Bench of the
H gh Court for grant of salary, allowances and nonetary val ue of
the perquisites to respondent No.1 for a period of 5 years or
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till attaining the age of 67 years is liable to be set aside

was



because no such prayer was made in the wit petition
d

counsel poi nt ed out t hat in t he ot her

r espondent No. 1 has i ssue of

t he

prayed for

concer ned authorities to restore t he

S
conti nue hi m

avai |l abl e to hi m and al so

t he

President of the State Commission till attaining the age of 67
years or for a period of 5 years, whichever is earlier and
subnitted that the Division Bench committed serious error by
granting relief to respondent No.1 ignoring that Wit Petition

Nos. 36094 of 2002 and 36144 of 2002 are yet to be deci ded.
hri

R Venkat aramani then subnmitted that as per Notification dated

15. 10. 2001, tenure of respondent No.1 was four years and that

too on part tinme basis and the Division Bench committed serious

error by terns

of

virtually altering t he

appoi nt mrent of respondent No. 1.

Shri V. Kanagaraj, |earned senior counsel supported the

i mpugned order and argued that in view of the amendnent made by
Act No. 62 of 2002, respondent No.1 is entitled to continue as
President of the State Commission up to the age of 67 years or

till whi chever is earlier.

d

the conpletion of 5 years,
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seni or counsel further argued that notw thstanding the ternms and

condi tions enshri ned in Notification dat ed

appel lants are duty bound to treat respondent No.1 as full tine
President of the State Commi ssion because Section 16(1) does not
contenpl ate appoi ntnent of part-tine Chairnan.

We have consi dered the respective subm ssions.
view, the Division Bench of the H gh Court conmmtted serious
error by declaring that respondent No.1l is entitled to all the
benefits of the post of President of the State Conmission as if

he had been appointed for a period of 5 years ignoring that the
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only prayer made in Wit Petition No. 24940 of 2003  was for
quashi ng Notification dat ed 21.8.2003 by whi ch tenure of
respondent No.1 was abruptly curtailed and two wit petitions,
i n which respondent No.1 had prayed for grant of allowances and
perqui sites and for being allowed to continue on the post of
President till the age of 67 years or for a period of 5 years,
whi chever is earlier were pending adjudication. W are al so
inclined to agree with | earned senior counsel appearing for the
appel l ants that the inpugned order of the Division Bench of the
Hi gh Court had the effect of anmending the terms and conditions
i ncor por at ed in Notification . dat ed 15. 10. 2001 vi de whi ch
r espondent No. 1 was appoi nt ed as Presi dent of t he State
Conmi ssion and this could not have been done w t hout pronouncing
upon the legality of that notification
In the result, the appeal is allowed and the inmpugned order
is set aside. The High Court shall now hear the parties and
decide all the wit petitions filed by respondent No.1 by one
order without being influenced by the observations contained in

the i mpugned order or the one passed by this Court.

Keeping in view the age of respondent No.1l, we request the
H gh Court to make an endeavour to dispose of the wit petitions
wi thin a period of si X nmont hs from the date of
recei pt/production of copy of this order. The parties are left

to bear their own cost.

(C. K. PRASAD)

NEW DELHI ,

May 19, 2010.
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ClVIL APPEAL NQ(s). 3616 OF 2005
Uuol. & ORS. Appel I ant (s)
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Date: 19/05/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE G S. SI NGHVI
HON BLE MR JUSTI CE C. K. PRASAD
(Vacati on Bench)

For Appellant(s) M R Venkat aramani, Sr. Adv.
M. G N. Reddy, Adv.

M. Ravi Shankar, Adv.

Vg V.G Pragasam A O R

|3 V. Pattabhi Ram Adv.

For Respondent (s) M. V. Kanagaraj, Sr.Adv.

M. G V.R Choudary, Adv.

M. K. Shivraj Choudhuri, A OR

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is allowed and the inmpugned order is set
aside in ternms of signed order. The Hi gh Court shall now hear
t he parties and deci de al | t he Wit petitions filed by
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respondent No.1 by one order without being influenced by the
observations contained in the inpugned order or the one passed
by this Court.

Keepi ng in view the age of r espondent No. 1, we
request the High Court to make an endeavour to di spose of the
wit petitions within a period of six nonths fromthe date of
recei pt/production of copy of this order. The parties are left
to bear their own cost.

(A. D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



