I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 788 OF 2006
MUNI SH KUVAR ... APPELLANT( S)
VERSUS
STATE OF H MACHAL PRADESH .. . RESPONDENT( S)
W TH
CRI' M NAL APPEAL NO 789 OF 2006
RAVI KUVAR ... APPELLANT( S)
VERSUS
STATE OF H MACHAL PRADESH . . . RESPONDENT( S)
W TH

CRI M NAL APPEAL NO 790 OF 2006

JI VAN DASS ... APPELLANT( S)
VERSUS
STATE OF HI MACHAL PRADESH . .. RESPONDENT( S)
ORDER
1 These appeal s are directed agai nst

Si gnat ure Not Vb}ified

j udgnent
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and order passed by t he Hi gh Court
Date: 2015.09. 10
13:48:43 I ST
Reason:
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H machal Pradesh at Shimla in Crimnal Appeal No. 466
of 1999, dated 27.03.2006. By inpugned judgnent and
order, the High Court has reversed the judgnent of
acquittal passed by the Trial Court and convicted
and sentenced the appell ants under Section 61(1)(a)
of the Punjab Excise Act, 1914 (for short, "the

Act").

t he

of



2. The brief facts of the prosecution case are
that on 15.04.1994 around 12:30 p.m, the appellants
were found to be in possession of and transporting

13 cartons containing liquor bottles w thout permt

in Dhar anshal a, Hi machal Pr adesh. The cartons

cont ai ni ng I'i quor bottles wer e sei zed by the
i nvestigating of ficer in t he presence of
acconpanyi ng police officials and an i ndependent

wi tness. One bottle fromeach carton was set apart
as sanple and sealed. After |odging of the First
I nformation Report, t he sanpl es in a seal ed

condition wer e sent for chemi cal anal ysi s. On
3

recei pt of the Chemical Examiner’s Report affirmng
the contents of the sanmple bottles as al cohol, and
conpl etion of investigation, a chargesheet was fil ed
agai nst the appellants under Section 61(1)(a) of the

Act. Thereafter, the case was commtted to Tri al

3. In order to substantiate the charges franmed

agai nst t he accused persons, t he prosecution
exam ned 5 witnesses and produced 9 docunents and

one naterial object. Wiile no evidence was | ed by

the defense, the statements of the appellants were

recor ded under Secti on 313(1)(b) of t he Code of
Crim nal Pr ocedur e, 1973 (for short, "the Code")
wherei n t hey stated t hat t hey had been fal sely
i mpl i cat ed.

4, The Trial Court considered the evidence on

record as also the argunents of the parties and
noticed that the case of the prosecution suffered

fromseveral material infirmties, in particular the
4



| ack of credible independent w tnesses. Accordingly,

the Trial Court concluded that the guilt of the

appel I ants had not been est abl i shed beyond

reasonabl e doubt, and by judgment and order dated

20.04.1999 the Trial Court acquitted the appellants.

5. Aggri eved by the order of acquittal passed
by the Trial Court, the respondent-State carried the
mat t er in appeal bef ore t he Hi gh Court on

grounds, inter alia, that the | ack of independent

t he

W t nesses did not itself vitiate t he entire

prosecution case and that conviction can be based

solely on the evidence of the police. The Hi gh Court

has re-appreciated the entire evidence on record and

observed that the appellants had failed to support

their defense of false inplication with sufficient

evi dence. The Hi gh Court has observed that there was

no reason to doubt t he testi noni es of
prosecuti on wi tnesses. Accordingly, the H gh Court

al | oned the appeal, set aside the order of acquitta
5

of the Trial Court and convicted the appellants for

the of fence under Section 61(1)(a) of the Act.

6. Bei ng aggri eved by the said judgment and
order passed by the High Court, the appellants are

before us in these appeals.

7. We have heard the | earned counsel for the

parties to the |is.

8. The incident is of the year 1994 and nore
than 21 years have el apsed fromthe date of the
incident. Further, Section 61(1) of the Act does not

provi de for a m ni mum puni shrent . After

t he

goi ng



t hrough the judgnent and order passed by the High

Court as wel | as t he Courts bel ow and in the
peculiar facts and circunstances of the case, we are

of the considered view that the ends of justice

would be nmet if we nodify the sentence inposed on

the appellants by reducing it to the period al ready

under gone by t hem Accordingly, we nmodi fy t he
6

sentence i nmposed on the appellants by reducing it to

the period already undergone by them

9. The Crim nal Appeal s are di sposed of

accordi ngly.

O dered Accordingly.

.......... Ccll .
(H L. DATTU)
............ J.
(ARUN M SHRA)
NEW DELH
SEPTEMBER 01, 2015
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Date : 01/09/2015 These appeal s were call ed
on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE ARUN M SHRA

For Appell ant(s) M. Iftekhar Ahmad, Adv.



M. Anil Nag, Adv.

For Respondent (s) M. Suryanarayana Singh, Sr. Addl.A G

Ms. Pragati Neekhra, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal s are disposed of in terns of
the signed order.

As a sequel to the above, pendi ng
i nterlocutory application(s), if any, are
di sposed of.

(Neetu Khaj uria) (Vi nod Kul vi)

Sr.P. A Assi stant Regi strar
(Signed order is placed on the file.)



