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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2741 OF 2000

SI NGH SEWA SANSTHAN Appel I ant (s)

VERSUS

STATE OF U.P. & ORS Respondent ( s)

(Wth office report )

Date: 12/04/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. B. SI NHA

HON BLE MR JUSTI CE P. P. NAOLEKAR

For Appell ant(s) M . Saurav Agrawal, Adv.

Ms. Nandi ni Gore, Adv.

For Respondent (s) M. lrshad Ahnad, Adv.

Ms. Praveena Gautam Adv.

M. Pranmod B. Agarwal a , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is dismssed in terns of the signed order.

(Meenu Set hi) (Pushap Lata Bhardwaj)

Court Master Court Master

Signed order is placed on the file

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON



Cl VIL APPEAL NO 2741/ 2000

Si ngh Sewa Sanst han C. Appel | ant
VERSUS
State of U P. & Os. C. Respondent
S
ORDER

The appel | ant herein has filed a wit

before the Hi gh Court of judicature at Al | ahabad

alia contending that in ternms of a schene framed by the

Uttar Pradesh Khadi &  Granmpudyog Boar d, t he rate

i nterest payabl e in regard to t he | oan advanced

respondent No.4 -Bank of Baroda was limted to 4% and

the bal ance of the interest was to be paid by the Board

to the Bank directly. The Hi gh Court dismissed the wit

petition on t he prem se t hat no such agr eenent

brought to its notice.

This Court issued a notice only on the basis that

in Cl ause( 6) of t he Hypot hecati on Deed no rate  of

i nterest had

been ment i oned. Bef ore t he Hi gh Court no count er

petition

inter

of

by t he

was



af fidavit had been filed by t he Boar d. But t he Bank of

Baroda in its counter affidavit stated as under:

" I say t hat from the sai d or der it appears
t he mai n contentions of t he petitioner bef ore t he
Hon' bl e Court was that no rate of interest was agreed to
between the parties and Bank’s claimis untenable. | say

that the said submssion is not correct. In fact, there is

no di spute rai sed in t he Wit petition nor there can
any di spute t hat t he agreed rate of i nterest was 14%
over t he Reserve Bank of I ndi a rate which was payabl e
with the quarterly rests. In this behalf, | submt that the

docunent annexed as Annexur e- P/ 3 at page 30 itself

di sclose the agreed rate of interest as 4% over RBlI rate

with m ni num 14% per annumw th quarterly rests. ...."

Al t hough, t he Khadi G anoudyog Boar d had not

filed any count er af fidavit before the Hi gh Court but it

has filed a counter af fidavit bef ore us, on perusa

whereof, it appears that disputed questions of fact have

been raised therein to the effect t hat the appell ant

herein was not entitled to the benefit of such a schene.

In this view of the matter, we are of the opinion

t hat no relief can be grant ed to t he appel | ant in

appeal . However , havi ng regard to t he fact t hat somne

di sput ed questions

of fact have been raised by t he Uttar Pradesh Khad

t hat

be

this

&



G amouudyog Boar d, t he appel | ant, in our opi ni on

shoul d be pernmitted to rai se t he same bef ore an

appropriate forum, if any occasion arises therefor

The appeal is dismssed with the aforenentioned

observati ons.

( S.B.SINHA)

( P. P. NAOLEKAR)
New Del hi ,

April 12, 20086.



