AAITEMNO 2 7 COURT NO. 1 2 SECTI ONIVA

SUWPREMECOURTO-FIT NDI A
RECORDO-FPROCCEEDI NGS

Petition(s) for Special Leave to Appeal (Cvil) No(s).1 3852/ 20014

(From the judgenent and order dated 0 3/ 03/ 2004 inWPNo. 920/ 20014
HGHCOURT O- MPATJABALPUR)

RENUKASINGH Petitioner(s)
VERSUS

Uuol. & ORS Respondent ( s)

(Wth prayer for interimrelief )

W THSLP(C NO 23343-233440 20014
(Wth appln. for c/delay in filing SL P and office report)

Date: 13/ 12/ 2007 This Petition was called on for hearing today.

HO\I;BLEI\/R. JUSTI CEP. P. NN\NOOL EKAR
HONBLEM JUSTI CELOKESHWARSINGHPANTA
For Petitioner(s) M. Ra mes h Babu MR, Adv.

For Respondent (s) M. Amarjit Singh,A S G
M. Vika s Singh,AS G
Ms. Abha R Shar ma , Adv.
M. B. K. Pr as adAdv.

Ms Anil K atiyar ,Adv

M. Vika s Upadhyay, Adv.
M. B.S. Banthi a , Adv
M. Pr adeep Pu rohit, Adv,

M. K K . Mbhan, Adv.
M. T.G Nar ayan a n Nair, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted. The appeal s are disposed of in terms of the
si gned order.

(Ganga Tha ku r) (Neeru Bal a Vij)
P. S. to Registrar Court Master
Signed order is placed on the file.
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Leave granted.
Heard | earned counsel for the parties.

For appointnment to the post of Pri ma ry School Teacher
in Ordnance Factory Pri ma ry School, K atni, nanes were called
from Enpl oynent Exchange. The written t est and i ntervi ew
were held of the candi dates who had applied for the post. In the
selection, Snt. Arti Mshr a was No. 1 in the nerit |ist, whereas
Sm. Renuk a Singh was No. 2. As Arti Mshra was No. 1 in the
select list, she was given appointnment in the post of Pri mary
Teacher in the school

Aggri eved by the order of appointnment, Renuk a Singh

filed a petition before the Central Admi nistr ative Tribunal which
was di smissed. Renuk a Singh preferred a wit petition before the

H gh Court chall enging the order of disniss al of her O A By
order dated 3 0. 1 2. 200 3, the Hgh Court remanded the natter to

the Central Administr ative Tribunal for reconsideration of the

case on nerits. The Centr al Adnmini str ative Tri bunal , on
reconsi deration of the matter, allowed the petition of Renuk a

Singh and directed that Renuk a Singh be appointed in the post of

Pri ma ry Teacher. The Tribun al further directed to accommvpdate

Arti M shr a in t he next vacancy or make provi si on for
supernu nmer a ry post so that she can be appointed on the post. The

Uni on of India, aggrieved by the order, filed a wit petition in the

H gh Court. The Hi gh Court by the inmpugned order, held that

findi ngs recorded by the Tribunal that Arti M shra was not
qualified for appointnment on the post as she did not possess two

years’ experience on the date of her appointment in a recognized

school is correct and in pursuance thereof the Hi gh Court directed

t hat fresh sel ection process woul d be undert aken for t he

appoi nt ment on the post of Pri mary Teacher and both the



candi dates Renuk a Sisngh and Artic Mshra shall be considered in
accordance with the Rules. It was further directed that until the
selection is nmade, Arti Mshra shall continue to performthe
duties of Pri ma ry Teacher. Aggrieved by the order of the High
Court, both Renuk a Singh and Arti Mshr a filed separ ate SL P s

It is subnmitted by | earned counsel for Renuk a Singh that
once it has been held by the Hi gh Court that Arti M shra coul d not
have been selected to the post, the direction which could have been

gi ven by the Hi gh Court should be to appoint Renuk a Singh on the
post and to quash the appointnment of Arti Mshr a, whereas it is

cont ended by | earned counsel for Arti M shr a t hat finding
recorded by the Hi gh Court that she was not qualified for
appoi ntment on the post of Pri ma ry Teacher, was not correct as
on the date of the interview she had served in a recogni zed schoo
for nore than two years.
It appears fromthe record that Arti Mshra s served for
one year and nine nmonths in Sarvodaya Vi dyal aya, Katni and for
three nonths in Ordnance Factory Education Society, Katni, and
thus she had conpleted two years of service in a school

We have been taken through the affidavit filed by Shr
i

V. S. Saxena, District Education Oficer, Jabal pur who has stated

in affidavit that Neema Sarvodaya Vi dayal ya, Jai Hi nd Chowk,
Katni is a recogni zed school, whereas the Cvil Lines branch of

Sarvodaya Vi dayal aya, wherein Arti Mshr a taught, has no such

recognition. It is further stated t hat t hough Sar vodaya

Vi dayal aya, Civil Lines is clainmed to be a branch of Neema

Sarvodaya Vi dayal aya, there is no provision for recognition of
a

branch of a school until and unless an application i s made
for recognition and t he procedur e as sti pul at ed in th
e

i nstructions i ssued by t he Di rector of School Education is
satisfied. Fro m this affidavit, it is clear t hat Sar vodaya

Vi dayal aya, Cvil Li nes which is a branch of the Neenm
Sarvodaya School, J ai H nd Chowk, Kat ni is not a recognized

school . As qualification required for appointnent to the post of



Pri ma ry Teacher was two years’ service in a recogni zed school,

Arti Mshr a was not qualified to appoi ntnent on the post as she
did not hold two years’ experience of teaching in a recognized

school .

On the afores aid, it is clear that Arti Mshra could not
have been appoi nt ed on the post as a result t her eof t he
appoi ntment of Arti Mshra is set aside and it is directed that
Renuk a Singh will be given appointment as Pri ma ry Teacher.

Par ting with the case, we hope that Union of India shall
take into consideration that Arti Mshra is in service of t he
school for more than 1 0 years and if she can be accommodat ed,
the Union of India would consider her case and appropriate order
to that effect nmay be nade.

The Appeal s are di sposed of accordingly.

(J.M PANCHAL)
New Del hi ,
Decenber 1 3, 2 00 7



