¢I TEM NO. 3 COURT NO. 1 SECTI ON X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A. NO6 INCVIL APPEAL NO. 5952 COF 2002

U P. POMNER CORPCRATI ON LTD. & ANR. Appel I ant (s)
VERSUS
ASP SEALI NG PRODUCTS LTD. Respondent ( s)

(For Directions)

Date: 11/11/2005 This matter was called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE C. K. THAKKER

HON BLE MR JUSTI CE P. P. NACLEKAR
For Appellant(s) M. Pradeep M sra, Adv.
For Respondent (s)/ Ms. Neeru Vaid, Adv.
Appl i cant (s)

UPON hearing counsel the Court made the follow ng

ORDER

The interlocutory application seeks
t he non-

direction

agai nst



applicant-Utar Pradesh Power Cor por ati on Li mted, i.e., t he appe
Il ant in

the civil appeal, for inmediate grant of sanction |oad of 100 H. P. Desp
ite

gr ant of three weeks'’ time, as was requested in terns of
order dat ed 5th

August , 2005, reply to t he application has not been filed.
We decline to

grant any further tine.

.2/ -

- 2-
From the oral subm ssion made by t he | ear ned counsel for the
Corporation, it seens that the only reason for w thholding the | oad, though
applied on 19th March, 2005, is an amount said to be due to the Corporation

from the appl i cant. It cannot be di sput ed t hat in respect of t he sam
e

anount, the applicant has succeeded before the Hi gh Court and this Court,
as far back as on 13th Septenber, 2002, directed that the anobunt payable to

the respondent-applicant in terns of the inpugned judgenent of the High

Court shal | be pai d on furni shi ng a bank guarantee for restitution to th
e

satisfaction of t he Executive Engi neer, El ectricity Distribution of t he

Cor por at i on. It is nobody’ s case t hat t he bank guar ant ee has not been
furni shed and the anount obtained without it. Under these circunstances,

we see no ground for not granting the sanction |load, as prayed for. It is nost

unfortunate that though the application was filed with the appellant on 19th
March, 2005, neither the | oad was sanctioned nor any reply has been given.

The erring of ficer shoul d be asked to expl ain to his superi or of ficers
t he

reason for this laxity. Be that as it may, we allow this application, as prayed,
and direct payment of Rupees five t housand by t he non- appl i cant -

Corporation to the applicant by way of costs.

[ T.1. Rajput ] [ V.P. Tyagi ]

Court Master Court Master



