F-1 N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(S).3203 OF 2016

M S GAUTAM FERRO ALLOYS Appel | ant (s)
VERSUS

UNION OF | NDI A & ORS. Respondent ( s)

I

A. NO 2706/ 2016

NGCS. 2707- 2708/ 2016

NO. 2710/ 2016

NCS. 2711- 2756/ 2016

NCS. 2757- 2789/ 2016
A. NO 3204/2016

NO. 3205/ 2016

NO. 3206/ 2016

NO. 3207/ 2016

NO. 3208/ 2016

NO. 3209/ 2016

NO. 3210/ 2016

NOCS. 3211- 3212/ 2016

NO. 3213/ 2016

NO. 3214/ 2016

NO. 3216/ 2016

NO. 3217/ 2016

NO. 3218/ 2016

NO. 3219/ 2016

NO. 3220/ 2016

NO. 3221/ 2016

NO. 3222/ 2016
. NO 3223/ 2016
ORDER
W are of t he opi ni on t hat t hese appeal s pertain to t he
fixation of tariff fromRegulation 5 (4) of the Central Electricity
Regul at ory Conmi ssi on (Ternms and Condition of Tariff) Regul ations
(hereinafter referred to as CERC), 2009.
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Since the final fixation has been done by the CERC during the

pendency of these matters and the Calcutta Hi gh Court has held that

t he r el evant provi si ons of t he Regul ati ons are viol ative of

principl es of nat ur al justice and doctrine of transpar ency and is
thus ultra vires but the Jharkhand Hi gh Court has upheld the sane,

we are of t he view that t he chal | enge laid herein has becone
i nfructuous and academi c for al | practi cal pur pose. As t he final

fixation of tariff has already been nmade, we do not find any nerit
in t hese petitions at this poi nt of time and we are of t he Vi ew
that these matters have been rendered infructuous.

Thus, as suggest ed, we set asi de  judgenents of bot h t he Hi gh
Courts and close these matters as infructuous, however, keeping the
questi ons of law open to be deci ded as and when t he same woul d
ari se.
These Civil appeals are dismssed as infructuous.
................ J.
[ ARUN M SHRA ]
............ J.
[ AM TAVA ROY
NEW DELHI ;
18 th

January, 2017.
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Cvil Appeal No(s).3203/2016
M S GAUTAM FERRO ALLOYS Appel | ant ('s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln.(s) for interimdirections and intervention)
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C. A, Nos.971-973/ 2008

(Wth Ofice Report)

C. A. No. 1914/ 2008

(Wth Ofice Report)

C. A. No. 4289/2008

C. A. Nos. 4504- 4508/ 2008

C. A, No. 2706/ 2016

(Wth InterimRelief and O fice Report)
C. A. Nos.2707-2708/ 2016

(Wth InterimRelief and Ofice Report)
C. A No. 2710/ 2016

(Wth InterimRelief and Ofice Report)
C. A No.2711-2756/ 2016

(Wth InterimRelief and O fice Report)
C. A, Nos.2757-2789/ 2016

(Wth InterimRelief and Ofice Report)
. 3204/ 2016

No. 3205/ 2016

No. 3206/ 2016

No. 3207/ 2016

No. 3208/ 2016

No. 3209/ 2016

No. 3210/ 2016

Nos. 3211- 3212/ 2016
No. 3213/ 2016
No
No
No
No
No
No

&

. 3214/ 2016

. 3216/ 2016

. 3217/ 2016

. 3218/ 2016

. 3219/ 2016

. 3220/ 2016
h InterimRelief and Ofice Report)

No. 3221/ 2016
th InterimRelief and Ofice Report)

S>> >>>P

OEOOOOOOOOOOOOOOO

B

C. A No. 3222/ 2016

(Wth InterimRelief and Ofice Report)

C. A. No. 3223/ 2016

(Wth Ofice Report)

C. A No. 4881/ 2010

(Wth appln.(s) for intervention and Ofice Report)

Date : 18/01/2017 These nmatters were called on for hearing today.

CORAM : HON&#39; BLE MR. JUSTI CE ARUN M SHRA
HON&#39; BLE MR. JUSTI CE AM TAVA ROY

For the appearing M. Devashi sh Bharuka, Adv.

Parties M. Ravi Bharuka, Adv.

Saur abh M shra, Adv.

Dhan Rai , Adv.

M. Shi bashi sh M sra, Adv.

M G Ramachandr an, Adv.

K. V. Mohan, Adv.

Anushr ee Bar dhan, Adv.

Ranj i t ha Ramachandr an, Adv.

Poor a Sai gal , Adv.

Shubham Arya, Adv.

Rashm Nanda Kumar, Adv.

Sudha CQupt a, Adv.

V.V. Gri, Sr.Adv.

Ni khil Nayyar, Adv.

N. Sai Vinod, Adv.

D vyanshu Rai , Adv.

M G Ramachandr an, Adv.

Si ddhart ha Chowdhury, Adv.

Aj ay Sharma, Adv.

S. M shra, Adv.

Raj i v Shankar Dvivedi, Adv.

S. K Sarkar, Adv.

Anupam Lal Das, Adv.
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Dhruv Meht a, Sr. Adv.
P. Ranmesh Kunar, Adv.
Uday Manakt al a, Adv.
A. K. Panda, Sr. Adv.
Deepak Coel , Adv.
Ranbabu, Adv.

Tushar Rao, Adv.

G S. nmakker, Adv.

Ajit Kumar Sinha, Sr. Adv.
Shashank Si ngh, Adv.

R K. g ha, Adv.

Ani | Kumar Jha, Adv.
Ani ruddh Si ngh, Adv.
Prashant Kumar, Adv.
Chand Qureshi, Adv.

Hi ren Dasan, Adv.

r Ms. Sarla Chandra, Adv.
Suni| K. Jain, Adv.
Kaushi k Choudhary, Adv.
Akash Gar g, Adv.
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Ms. Khaitan & Co, Advs.
M. Abhijit Sengupta, Adv.
Arvind Kumar Sharma, Adv.
Mohit Kumar Shah, Adv.
Partha Sil, Adv.
M. Vishal Arun, Adv.
Sharm | a Upadhyay, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
In Civil Appeal No(s) . 3203, 2706, 2707- 2708, 2710,
2711- 2756, 2757- 2789, 3204, 3205, 3206, 3 207, 3208, 32009, 3210,
3211- 3212, 3213, 3214, 3216, 3217, 3218, 3219, 3220, 3221, 3222
and 3223 of 2016
These appeal s are di smi ssed as i nfructuous in terns
of the signed order.
In C.A Nos.971-973, 1914, 4289 & 4504-4508 of 2008 and
C. A No. 4881 of 2010
These nmatters are segregated.
Li st these matters for hearing after four weeks.
(B. Parvat hi)
Court Master (Tapan Kumar Chakraborty)
Court Master
(Signed order C A No.3203 of 2016 etc. is placed on the file)
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