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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4386 OF 2008

COW SSI ONER OF CENTRAL EXCI SE, THANE ... Ap

VERSUS

M S. ESSEL PROPACK LTD. ... Re

ORDER

In this appeal, we are concerned with the val uation of

goods on whi ch exci se duty was payabl e
respondent - assessee. The peri od in question is
1997, to June, 2000. The assessee had filed the returns on

the basis of Rule 6(b)(ii) of the Central Excise (Valuation)

Rul es, 1975 (hereinafter referred to as "Rul es’)

Tribunal in the first round of litigation had decided that it

is not Rule  6(b)(ii) but Rule  6(b)(i) t hat

appl i cabl e.

Under Rul e 6(b) (i) of t he Rul es, t he pric

conpar abl e goods had to be adopted for the purpose of fixing

t he val uati on. The Revenue took into consideration sales

made by the assessee to its custoner known as Ms. Courtaulds

Packaging (India) Pvt. Ltd., Goa, and passed orders dated

30.12.1998 on that basis. However, it transpires that sale
of goods to the said Goan conpany by the assessee was only up

to June, 1997. Thereafter, no suppl i es wer e m

therefore, for the period in question, i.e., Cctober, 1997
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ce on which the sales were made to Goan

been the basis. The Tribunal, on the



ot her hand, f ound t hat during this peri od, there was
solitary sale transaction which was at Rs.100 per k.g. in
Decenber, 1997.
Insofar as the period in question, i.e., Cctober, 1997
to June, 2000, is concer ned, there is only captive
consunpti on of goods. In these circunstances, since that was
the only conparable price available with the Tribunal, we
find nothing wong in adopting that solitary sale as the
basi s for arriving at t he val uation for t he peri od

question as well.

The appeal, therefore, stands di sm ssed.

........................ ,J.
[ AK SIKR ]
........................ ,J.
[ ROH NTON FALI NARI MAN ]
New Del hi ;
July 22, 2016.
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For Appellant(s)
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M. M P. Devanath, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal stands dismissed in terns of the signed
or der.

(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master



