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Cl VI L APPEAL NCS. 1024-1035 OF 2002

DEVKI AMVA(D) BY L.RS. & ORS ETC. ETC

Appel I ant (s)
VERSUS

STATE OF KERALA & ANR ETC. ETC. Respondent ( s)
(Wth office report)

Dat e: 30/ 04/2009 These Appeal s were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. SI NGV

For Appellant(s) M. Mathai M Pai keday, Sr. Adv.

M. K K Krishna Kunar, Adv.
M. Shishir Pinaki, Adv.
M. Sanjay Jain, Adv.

For Respondent (s) M. G Prakash, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Heard | earned counsel for the parties.

The appeal s are al |l owed.

No costs.

[ Al ka Dudeja ]

[ Savita Sainani ]
Court Master Court Master
[ Signed order is placed on the file]
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Ver sus

State of Kerala & Anr. Etc. Etc.

... Respondent ( s)



ORDER

The |l and of the appellants was acquired by notification dated
18t h January, 1991 issued under Section 4(1) of the Land Acquisition
Act, 1894 [for short, "the Act"]. The Land Acquisition Oficer awarded
conpensation at the rate of Rs.5,163/- per cent for garden | and and
Rs. 3,600/ - for wet |and. The Reference Court fixed the conpensation
for garden land at Rs.14,000/- per cent and for wet |and at
Rs. 11, 000/ - per cent. In the appeal preferred by the State of Kerala
and ot hers against the award of the Reference Court, the Hi gh Court
reduced the rate of conpensation for garden | and from Rs. 14, 000/ - per
cent to Rs.12,000/- per cent and for wet land from Rs. 11, 000/ - per
cent to Rs. 8,000/- per cent. Hence, these appeals.

We have heard | earned counsel for the parties and scrutinized
the record. While fixing conpensation at a higher rate, the Reference
Court relied on Ext. A4 dated 19.9.1985 wherein value of the |and was
shown at Rs. 33,333/- per cent and judgnment Ext. A5 rendered by the
| ear ned Sub-ordinate Judge, Kozhi kode, by which the conpensation
payable to the | and owner of that case was fixed at Rs.14,000/- per

.2/ -
-2-
cent. The | and which was subject matter of Ext. A5 is situated at a
di stance of 250 nmeters fromthe |and of the appellants. The same was
al so acquired by notification issued under Section 4(1) of the Act in the
year 1991. The Land Acquisition Oficer awarded conpensation at the
rate of Rs.5,500/- per cent which was enhanced to Rs. 14, 000/- per
cent. In the present case, the respondents did not adduce any evi dence
to show that the judgnent Ext. A5 could not be made basis for fixing
the conpensati on payable to the appellants. This being the position
the Reference Court was justified in fixing the conpensation payable to
the appellants at the rate of Rs.14,000/- per cent for garden |and and
Rs. 11, 000/ - per cent for wet land and the H gh Court was clearly in
error in reducing the same only on the premise that oral evidence was
not produced by the | and owners in support of their clains.
Accordingly, the appeals are allowed and the inmpugned
j udgnent rendered by the High Court is set aside and the sane passed
by the Reference Court is restored. Needl ess to say that the appellants
shall be entitled to all statutory benefits.
No costs.

[B.N. AGRAVAL]

[GS. SINGHVI]

New Del hi ,
April 30, 20009.



