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Date : 12/01/2016 This petition was called on for hearing today.
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HON BLE MR JUSTI CE RANJAN GO

HON BLE MR JUSTI CE PRAFULLA C. PANT
For Petitioner(s) Puneet Jain, Adv.
Abhi nav Qupta, Adv.
Manu Maheshwari, Adv.
Ankita Qupta, Adv.
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For Respondent (s) Naveen Sharnma, Adv.
M shra Saur abh, Adv.

Suparna Srivastava, Adv.
Rahul Srivastava, Adv.
Ram Swar up Sharma, Adv.
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UPON hearing the counsel the Court namde the follow ng
ORDER

The Registry of this Court is directed to place the
papers before the Hon' ble the Chief Justice of India for

appropriate orders. We nake it clear that as the questions
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posed by us are required to be answered at the threshold we
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Reason:
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have refrained fromgoing into the other questions raised
on behalf of the petitioners which would undoubtedly be
open to be consi der ed in t he event t he same becones

necessary.
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[ SI GNED ORDER |'S PLACED ON THE FI LE]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (C) NO 10742/ 2008

YOGESH NEEMA & ORS. ... PETI TI ONERS
VERSUS
STATE OF M P. & ORS. .. . RESPONDENTS
ORDER
1. In t he pr esent Speci al Leave
Petition apart from sever al ot her i ssues

urged by the petitioners to challenge the
or der of t he Hi gh Court uphol di ng t he
acquisition under t he provi si ons of t he
Land Acquisition Act, 1894, a question has
been raised with regard to t he

applicability of Section 24(2) of the Right

to Fair Conpensati on and Transpar ency in
Land Acqui si tion, Rehabi litation and
Reset t | enent Act, 2013 (hereinafter

referred to as "the 2013 Act") and whet her

in view of the fact that the possession had
not been taken over despite the award bei ng

passed five years prior to 1st January, 2014

t he | and acquisition pr oceedi ngs have
| apsed. It may be taken note of at this
st age t hat t he petitioners had been t he

beneficiaries of the interimorder of the
Hi gh Court as well as this Court on account

of whi ch possession of the acquired | and



could not be taken over by the State. It
has al so to be noted that the order of the

H gh Court had upheld the acquisition in

question and t he Wit petition(s) was
di smi ssed
2. The matt er appears to have been

settled by a decision of a coordinate bench

of this Court in Sree Bal aj i Nagar
Resi dent i al Associ ati on Ver sus State of
Tam | Nadu and others [(2015) 3 SCC 353].

Par agr aphs 11 and 12 of the aforesaid
3

deci si on whi ch contain the reasons for the
vi ew taken nay be extracted bel ow

"11. From a pl ain readi ng of
Section 24 of the 2013 Act it is
clear that Section 24(2) of the
2013 Act does not exclude any
period during which the | and
acquisition proceedi ngs ni ght
have renmai ned stayed on account

of stay or injunction granted by
any court. In the same Act, the
proviso to Section 19(7) in the

cont ext of limtation for
publication of declaration under
Section 19(1) and t he

Expl anation to Section 69(2) for
wor ki ng out the market val ue of

the land in the context of delay
bet ween prelininary notification
under Section 11 and the date of
the award, specifically provide

t hat t he peri od or peri ods
during whi ch t he acquisition
proceedi ngs were held up on

account of any stay or
i njunction by the order of any
court be excluded in computing

the relevant period. In that

view of the matter it can be
safely concl uded t hat t he
| egi slature has consci ousl y
omitted to extend the period of
five years indicated in Section
24(2) even if the proceedi ngs

had been del ayed on account of

an order of stay or injunction
granted by a court of |aw or for
any reason. Such casus omi ssus
cannot be supplied by the court



in view of |law on the subject
el aborately discussed by this
Court in Padma Sundara Rao v.
State of T.N. [(2002) 3 SCC
533].

12. Even in t he Land
Acqui sition Act of 1894, the

| egi sl ature had brought about
amendment in Section 6 through

an Amendnent Act of 1984 to add
Expl anation | for the purpose of
excl udi ng the period when the
proceedi ng suffered stay by an
order of the court, in the
context of limitation provided
for publishing the declaration
under Section 6(1) of the Act.

To a simlar effect was the

Expl anati on to Section 11-A
whi ch was added by Anendnent Act
68  of 1984. Clearly the
| egislature has, in its w sdom
made the period of five years
under Section 24(2) of the 2013
Act absol ute and unaffected by
any delay in the proceedi ngs on
account of any order of stay by

a court. The pl ai n wordi ngs
used by the legislature are

cl ear and do not create any
anbiguity or conflict. In such
a situation, the court is not
required to depart fromthe
literal rule of interpretation.”

3. A consi deration of t he aforesai d

par agraphs would go to indicate that what

had prevailed with the coordinate bench of

this Court to take the view in question is

t hat t he om ssion in Section 24(2) to
specifically exclude the period covered by

an interimorder of this Court staying the

acquisition pr oceedi ng is a consci ous
om ssion of the legislature and the courts

cannot fill up such an om ssi on. In
paragraph 12 of the aforesaid decision the

fact that simlar situations in the Land

Acqui si tion Act had been subsequent |y

rectified by nmeans of appropriate



amendnent s to Secti on 6 and 11-A by
bri ngi ng in Expl anati on thereto has al so
been noti ced. The af oresai d decision of

the coordinate bench of this Court in Sree

Bal aj i Nagar Resi dent i al Associ ati on
(supra) has been followed in |arge nunber

of cases details of which have been laid

bef ore us. The decision of a three judge

bench of this Court in Union of India and

others versus Shiv Raj and others [(2014) 6

SCC 564] has al so been | aid before us.

4. e have consi der ed t he Vi ews
expressed in Sree Balaji Nagar Residentia

Associ ation (supra) and Uni on of India and
others versus Shiv Raj and others (supra).

At the outset, we clarify that upon reading

the decision of the three judge bench of

this Court in Uni on of India and others

versus Shiv Raj and others, we do not find

any view of t he bench on the question
ari sing, nanely, whether the period during

whi ch the award had been renai ned stayed

shoul d be excl uded for t he pur poses of
consi deration of the provisions of Section

24(2) of t he 2013 Act . | nsof ar as t he
deci sion of the coordinate bench of this

Court in Sree Bal aj i Nagar Resi dent i al
Associ ati on (supra) is concer ned, havi ng

read and consi dered paragraphs 11 and 12

t her eof , as extracted above, it is our
considered view that the |egal effect of

the absence of any specific exclusion of



the period covered by an interimorder in

Section 24(2) of t he 2013 Act requires
serious reconsi derati on havi ng regard
t he fact t hat it is an est abl i shed

principle of law that the act of the court
cannot be understood to cause prejudice to
any of t he contesting parties in

litigation which is expressed in the nmaxi m

"act us curi ae nem nem gravabit".

accordi ngly t ake t he Vi ew t hat

af oresai d question shoul d receive
attention and consi deration of a | ar ger
bench of this Court. The foll owi ng

questions of law, according to us, would

specifically require an authoritative
pr onouncenent for an appropriate
adj udi cati on on t he fact ual controversy

arising in the present case and in a |arge

nunber of connected cases:
(i) Whet her t he consci ous omi ssi on

referred to in paragraph 11 of the judgnent

in Sree Bal aj i Nagar Resi denti al
Associ ati on (supra) makes any subst anti al
di fference to t he | egal position with

regard to the exclusion or inclusion of the

peri od covered by an interimorder of the

Court for the purpose of determ nation of

the applicability of Section 24(2) of the

2013 Act?

(i) Whet her t he principle of "act us
curiae nem nemgravabit”, namely act of the

court shoul d not prejudi ce any parties

woul d be applicable in the present case to

to

t he

t he

t wo



exclude the period covered by an interim

order for the purpose of determ ning the

question with regard to t aki ng of
possession as contenplated in Section 24(2)

of the 2013 Act?

5. The Regi stry of this Court is
directed to pl ace t he papers bef ore t he

Hon’ bl e t he Chi ef Justice of I ndi a for

appropriate orders. We nake it clear that

as the aforesaid questions posed by us are

required to be answered at the threshold we

have refrained fromgoing into the other

questions raised on behal f of t he
petitioners which woul d undoubtedly be open

to be considered in t he event t he sane

becones necessary.

.................... ,J.
(RANJAN GOO

................... ,J.
(PRAFULLA C. PANT)
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