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ClVIL APPEAL NQ(s). 7964 OF 2001

| MAMUDDI N & ANR Appel lant (s)
VERSUS
MOHD. | SMAIL & ANR. Respondent ( s)

(Wth prayer for interimrelief and office report )
Dat e: 14/02/2008 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE A. K. MATHUR
HON BLE MR JUSTI CE AFTAB ALAM
For Appellant(s)
M. Sushil Kumar Jain, Adv.
M. Puneet Jain, Adv.
Ms. Christi Jain, Adv.
M. H D. Thanvi, Adv.
M. Piyush Jain, Adv.
For Respondent (s)

M. P.K Jain, Adv.
M. Vinod Kumar Choudhary, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal stands disposed of in ternms of the signed order. No order

as to costs.

(A ay Kr. Jain) (Vijay Dhawan)
Court Master Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 7964 OF 2001
| mnuddi n & Anr. Appel | ants
Ver sus

Mond. Ismail & Anr. R Respondent s
ORDER
Heard | earned counsel for the parties.

Thi s appeal by special leave is directed against the judgnent and order

dat ed 25.04. 2001 passed by a | earned Single Judge of the H gh Court of Judicature



at Raj asthan, Jai pur Bench in Respondents’ Civil Revision Petition No. 521/2001
whereby the | earned Single Judge has reversed the order dated 17.3.2001 of the
Addl . District Judge No. 2, Jaipur City, Jaipur by which order the |earned Addl
District Judge has dismissed the appeal filed by the respondents herein agai nst the
order of Trial Court which had determned interimrent as per provisions of Section
13(3) of the Rajasthan Prem ses (Control of Rent & Eviction) Act, 1950 (hereinafter
for short the "Act").

We need not go into the chequered history of the matter. Suffice it to say
that the appellants herein have purchased the suit properties being two shops by two
separate registered sale deeds and the same were duly registered with the Sub-

Regi strar, Jai pur on 16.5.1994.

Thereafter, the appellants demanded rent fromthe respondents and on
their refusal to pay rent, they filed a suit for eviction of the respondents herein. In
the said suit, the Trial Court determined the interimrent payable by the

respondents, which was affirned by the First Appellate Court. Agai nst the said
fixation of interimrent by the Trial Court, which was affirned by the First Appellate

Court, the respondents herein noved a Revision Petition before the Hi gh Court.
Since, the revision petition was not nmintainable before the High Court, the
appel l ants have nmoved this Court by the present appeal

A suit for specific performance was filed by the respondents herein on the
ground that they had entered into an agreenent to sale and therefore they are not
likely to be evicted fromthe suit shops. The said suit was contested by the parties
hereto and the sane has been dism ssed by the Trial Court and a decree of specific
performance has not been granted. However, the Trial Court directed the
respondents herein to refund the amount of Rs.1,29,000/- with interest. Agai nst
that order the appellants, as also the respondents, herein filed two separate appeal s
before the Hi gh Court. The said appeals are pending.

Learned counsel for the appellants subnmitted that in terms of proviso to
Section 115 of the Code O Civil Procedure, the Hi gh Court ought not to have
entertained the revision petition filed by the respondents as the order of fixation of
rent was purely an interlocutory order. Be that as it nmay, we need not go into this
question at this stage as in order to put the present controversy to an end, we thing
it just and proper that the respondents shall continue to deposit in Court the rent
month by nonth and it will be open for the appellants to w thdraw the same amount

on furnishing bank guarantee till the anount of rent reaches Rs.1,29,6000/-. In case



the appeal s are not disposed of by the High Court and the deposit of rent exceeds the
anount of Rs.1,29,000/- the respondents will continue to deposit the rent but then
it will be open for the appellants to withdraw the anmount w thout furnishing any
bank guar ant ee.

We nake it clear that the abovesaid arrangenent has been made by us in
order to decide the equities between the parties, as in the present case, the parties

are seriously contesting the appeals against the order of refusal to grant a decree of
specific performance and the refund of Rs.1,29,000/-to the appellants herein. W

have not expressed any opinion on the nerits of the matter but nmentioned the facts
only to decide the controversy at hand.

The appeal stands disposed of in the above ternms. No order as to costs.

(A K. MATHUR)

(AFTAB ALAM)
New Del hi
February 14, 2008



