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POANER CRISES IN N.C. T. OF DELH Petitioner (s)
VERSUS

Uol. & CRS Respondent (s)

(Wth appln.for directions and perm ssion to submit addl.docunents and
of fice report)

Date : 09/03/2004 This Petition was called on for hearing today.
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Ms. I ndra Sawhney, Adv.

M . Rakesh K. Khanna, Adv.
Ms. Rashm Khanna, adv.
M . Shashank Shekhar, Adv.
M. Surya Kant, Adv.

For BSES Raj dhani :

& BSES Yamuna M . M C. Bhandar e, Sr. Adv.
Ms. Manal i Si nghal , Adv.
Ms. Meera WMat hur, Adv.

For ud

M. SWA Qadri, Adv.

M. Prat eek Jal an, Adv.
M . BVB Das, Adv.

for NDPL Ms. Vi bha Dutta Makhija, Adv.
M . Anupam Ver ma, Adv.



M . Bharati Tyagi, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Pursuant to the directions of this Court and the Notification issued by the Central Governne

nt del egati ng powers under the Electricity Act, 2003 to the Government of N.C.T. of Delhi, the

latter has issued a Notification on 8th Mrch, 2004 appoi nting Assessing O ficers for the purp
oses of Section 126 of the Electricity Act, 2003.

Qur attention has been drawn by the | earned Amicus Curiae to the provisions of Sections 127, 1
35 and 152 of the said Act which provide respectively (1) for appeals froman order of Assess
ng Oficer to an Appellate Authority, (2) for an authorised officer to enter, inspect, search
sei ze, exam ne etc. under Section 135(2) in connection with the theft of electricity and (3)
for an officer authorised for the purpose of conpoundi ng of fences.

Under the provisions of Section 145 of the Electricity Act, 2003, Cvil Courts have been debar
red fromentertaining suits or proceedings in respect of matters which an Assessing O ficer re
ferred to in Section 126 or an Appellate Authority referred to in Section 127 or an Adjudicati
ng O ficer appointed under the Act has to determne. It is, therefore, necessary to put in pl
ace the authorities under Sections 127, 135 and 152 so that the assessee is not left renediles
S.

The Hi gh Court has handed over a letter witten by it on 5th March, 2004 to the CGovernnent of

N.C. T. of Delhi nom nating, as an interim neasure, tw officers who may be conferred powers un
der Section 153 of the Electricity Act, 2003 and al so asking for five posts of judges to dea
with the cases under the Act.

According to the affidavits filed by the three distributing conpanies, an anticipated nunber o
f over 5500 cases of theft and related offences nmay be instituted in the com ng year. These
are over and above the cases already pending in this regard. 1In the circunstances, the reques
t of the High Court for the creation of further posts appears to be a reasonabl e one.

The Governnment of N.C.T. of Delhi is, therefore, directed;

(i) to issue the appropriate Notification for the purposes of appointing the authorities un
der Sections 127, 135 and 152 of the Electricity Act, 2003;

(i) to take steps to create the necessary posts for dealing with the anticipated nunber of
cases as requested by the H gh Court; and

(iii) to place on record the Notification dated 8.3.2004 appointing Assessing Oficers.

The High court will also file an affidavit placing on record the letter dated 5th March, 2004
witten by it to the Secretary. Law and Justice, CGovernnent of N C. T. of Del hi

The matter is adjourned by three weeks.
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