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CASE NO. :
Appeal (civil) 5555 of 1999

PETI TI ONER
M S NATI ONAL TEXTI LE CORPORATI ON ( APKKM) LI M TED.
Vs.
RESPONDENT:
SREE YELLAMVA COTTON, WOOLLEN AND SI LK M LLS STAFF ASSCCI ATI ON
DATE OF JUDGVENT: 18/ 01/ 2001
BENCH

S.V.Patil, S. R Babu

RAJENDRA BABU, 'J.

The enpl oyees of -t he appellant-Corporation fall into
three categories and they are (i) technical ~persons and
Supervisors, (ii) mnisterial staff and (iii) worknen. As

regards the second category of enployees a settlenent was
entered into on 3.9.1979 which was to be effective for a
period of five years from 1.10.78. The said settlenment also
provided that the mnisterial staff shall not make any claim
or demand for the revision of any of the terns and
conditions covered by the settlenent or nake any denand
invol ving additional financial burden on the nmills subject
however to clause 5 of the settlenment and a provision was
al so made for dearness all owance which -would be in force for
a period of three years from1.10.1978.  Wth regard to
third category of enpl oyees the appellants entered into two
settlenents as a result of which workers agreed to work - on
seven- day- a- week- working system from 16. 11.1980 t hereby the
weekly holiday stood changed and in addition certain
increases in emolunents have been provided to them The
second category of enployees-mnisterial staff| raised an
i ndustrial dispute which was referred by the Governnent of
Kar nat aka on the followi ng two questions :

(1) whether the appellant is justified in changing the
weekly holidays of the staff nmenmbers with effect from
16. 11. 19807 (2) Are the enployees in the second category
justified in demandi ng 4 per cent increase in enolunments and
paynment of Rs. 52.20 per staff nmenber per nmonth at par with
the mlIl workers?

The Labour Court answered both the questions in the
affirmati ve and made an award that the increased enol uments

to the second category of workmen will becone payable from
1.10.1983. The correctness of the said award was chal | enged
in a wit petition filed by the appellant. The | earned

Single Judge of the Hgh Court, while deciding the wit
petition held that the settlement dated 3.9.1979 which




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

becamre effective from 1.10.78 having been acted upon and
during the subsistence of the settlenment, the reference
could not have been nmade and, noreover, the parity clainmed
in the enoluments to be paidto the worknmen and the
mnisterial staff formng separate categories cannot be
drawmn and, therefore, enhancing the remuneration from
1.10.1983 is wuntenable and allowed the wit petition by
setting aside the award made by the Labour Court and
rejecting the reference nmde by the Governnent. Onh  an
appeal, the Division Bench of the H gh Court reversed the
decision of the |earned Single Judge and restored the award
made by the Labour Court. Hence this appeal

The view of the |earned Single Judge is conmended for
acceptance by the learned counsel for the appellants.
Undoubt edl v, the legal position is that during t he
subsi stence of a settlenent it is not open to any of the
parties to raise a dispute. A settlenment once entered into
between the parties shall be operative until the sanme is
termnated ‘as provided in-Section 19 of the Industria
Di sputes Act, 1947 [hereinafter referred to as the Act].
The object of such aprovisionis to ensure that once a
settlenent is entered into then industrial peace prevails
according cordialities between the parties during the period
agreed upon. The sane position should continue by extension
of the settlenent by operation of law. -~ There is an option
given to either party to terninate the settlenment and such a
course having not 'been adopted in the present case the
di spute could not have been raised by the parties. But in
an appropriate case Governnent nmay nmake a reference under
the Act on the ground that since the tinme settlement was
entered into there has been mat erical change  in t he
ci rcunst ances. In the present case, the Labour Court
noti ced such a situation arising as a result of the 'second
settlenent entered into with the worknen that is the 'third
category of enployees. |In the original settlenent  between
the parties there has been no provision of working the mlls
all seven days in a week nor was any provision nmade in
regard higher enolunent applicable to either class of
wor ken. The Labour Court noticed that a gardner who had
been categorised as a menber of the staff coming under
category two could get |ess enoluments than his hel per ~ who
cones under category three and, therefore, in those specia
circunstances in view of the change in the wor Ki ng
conditions the Labour Court gave relief to the enployees
conm ng under second category but froma date on the expiry
of the agreed settlement entered into by the parties,
nanely, 1.10.1983. Section 19 of the Act limts. the
variation of settlenent but if there has been any nmmteria
change in the circunstances available in the establishnent
of an enpl oyer certainly such a situation can not be ignored
altogether to state that settlement al one shoul d be adhered
to whatever be the situation. |If such a settlenent ' cannot
be worked out in a congenial atnmosphere between the worknen
and the enployer it will be difficult to nmaintain industria
peace and these aspects are to be borne in mnd by the
Labour Court. W do not think that such considerations
would be altogether irrelevant in giving the relief as
sought for by the respondents and to deny the same on the
short ground of reference not being maintainable.

Secondly, on the question whether there should be
parity in paynent between the enployees working in the
establishment in different categories, ultimately what
decides the mtter is a sense of fairness in providing
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different scales of pay. |If, as stated earlier, a gardner
was to get |less enolunments by treating himunder category
two, his hel per were to receive higher enolunments in view of
the second settlenent entered into with category three to
whi ch Hel per bel ongs, the whol e system smacks of
arbitrariness and unfair treatment of different categories
of enployees. What has to be seen ultimately is whether the
enmol unments that are paid to the second category of enpl oyees
becone unfair in view of increase in the enolunments given to
other «classes of enployees. By bearing in nind the
increased work | oad and the nature of enployment the Labour
Court took the view that simlar increase should be there in
the enol unents. W do  not think, such reasoning is
unj ustifiabl e. Therefore, in the special features of this
case the | earned Singl e Judge of the H gh Court ought not to
have interfered wth the order made by the Labour Court.
Therefore, the Division Bench was justified in setting aside
the order made by the | earned Single Judge for the reasons
stated by wus. W find good reasons to maintain the award
nmade by the Labour Court in reversal of the decision of the
| earned Single Judge in the wit petition

For the aforesaid reasons, this appeal st ands
di sm ssed. However, in-the circumstances of the case there
shall be no order as to costs.




