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SLP(C) No. 16419 OF 2000

| TEM No. 47 Court No. 4 SECTI ON Xl
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.16419/2000
(From the judgenent and order dated 02/03/2000 in CMAP 33281/99
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)
STATE COF U.P. AND ANR Petitioner (s)
VERSUS

NI RANJAN LAL JAI SWAL Respondent (s)
(Wth prayer for interimrelief)
Date : 05/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE U. C. BANERJEE
HON BLE MR JUSTICE S.N. VARI AVA

For Petitioner (s) M. Dinesh Diwedi, Sr. Adv.
M. R B. Msra, Adv.
M. K Msra, Adv.

Ms: Sangeet a Shar ma, Adv.
For Respondent (s) Ms. Syed Ali Ahnmad, Syed Tanweer Ahned,

G G Upadhyay, Vi kas Bansal and M. R D.
Upadhyay, Advs.

UPON hearing counsel the Court made the follow ng

ORDER
........ e
SP2
Leave granted.
The appeal is disposed of.
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(Y. P.Dhanija) (Suneet Bal a Shar ) @@
COURT MASTER COURT MASTER

Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1035/2001@@

EEEEEEEEEEEEEEEEEEEEEEEEE
(arising out of SLP(C) No.16419/2000)

Stateof U P. & Anr. ... Appel l ants
Vs.

Ni ranj an Lal Jai swal ... Respondent

O R D E R@@
EEEEEEEEEEE

Leave granted.

This case is a glaring exanple indicating the
disposal of the Wit Petition by the H gh Court wthout
application of mind to the facts alleged by the parties. Be
it be stated that when the respondent approached the High
Court <clainming relief of being pronoted to the post of
Under-Secretary in accordance with the direction given by
this Court in the case of Ram Sewak Prasad Vs. State of U P. @@

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
& Ors. AR 1991 SC 1818, the State Governnent in its counter @@
EEEEEEEEE
affidavit had categorically indicated "according to the order
of the Hon’ ble Supreme Court dated 11.7.1991 adjusting such
Exci se Inspectors in the yearw se vacanci es avail abl e under
the rule 10 percent seniority was determ ned and accordingly
seniority list dated 1.7.1992 was i ssued. Adj usted the
petitioner against the vacancy available for the year 1976-77
for the post of Excise I nspector his seniority was
accordingly determined. So, the statement of the petitioner
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1 2:
that Shri  Ram Dhani Yadav was junior to him is denied.”
Therefore, this is not a case of non-consideration of the
respondent in accordance with the judgnment of this Court in
Ram Sewak Prasad. The High Court by the inpugned judgnent
directs that the respondent should be pronoted with effect
from the date of his ad-hoc appointnment w thout applying its
mnd to the aforesaid stand of the State Governnent indicated
in the counter affidavit. W are inclined to set aside the
order of the Hgh Court and allow this matter. M.
Upadhyay, the |I|earned counsel appearing for the respondent
contended that there would be other grounds the Hi gh Court
has not considered and therefore the matter should be
remitted to the High Court for re-consideration. In view of
this submssion we are persuaded to set aside the inpugned
order of the H gh Court and renmit the matter to the High
Court for re-disposal in accordance with law. This may be
done within 3 nonths fromtoday. The wit petition may be
allotted to some other |earned Judges and not the Judges who
di sposed it of.
The appeal is disposed of.
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(G B. PATTANAI K)



New Del hi, J.
February 05, 2001 (S.N. VAR AVA)



