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Date : 30/10/2003 This Petition was called on for hearing today.

CORAM :
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HON BLE MR JUSTICE D.M DHARMADHI KARI

For Appellant (s)
M. A N Haksar, Sr. Adv.,
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Ms.Ggrat & Co.

For Respondent (s)
M . Raj u Ranmachandran, ASG
M. N. K. Baj pai, Adv.,
Ms. Bi nu Tant a, Adv. ,
M. B. K. Prasad, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is dismssed. No costs.

(Vijay Kumar Sharma) (Shelly Sen CGupta)
AR cum PS to Hon.Judge Court Master

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
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DUNCANS | NDUSTRI ES LI M TED. .. Appel | ant
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UNION OF I NDI A & ORS. .. Respondents



ORDER

Havi ng heard the | earned counsel for the parties and | ooking to the reasons recorded by the Hi
gh Court in the inpugned order as to the question of service of notice on the appellant-conpan
y, we are satisfied that this is not a fit case for our interference under Article 136 of th
e Constitution of India, particularly, in view of the observations made by the H gh Court int
he i npugned order to the follow ng effect: -

"Having received the notice, Sri Goenka raised an objection asserting that he was not |iable
for any of the alleged acts of evasion of Central Excise duty. The petitioner-conpany itse
f, it is clear fromthe record, objected to the levy and sought a decision on the prelinna
ry question as to the validity of service of notice. This objection which was putforth int
he formof a letter without any date was actually received by the third respondent on 13.09.1
995 but on the very next day i.e., on 14.09.1995, the present wit petition was filed taking
the plea that the Show Cause Notice was without jurisdiction. Having invited a decision ont
he aspect of the validity of service of notice, it was not open to the petitioner to contend t
hat the Show Cause Notice was without jurisdiction. The petitioner-conpany was fully aware of
the contents of the Show Cause Notice and that is the reason why it went to the extent of c
iting the opinions of the former Chief Justice. Section 37-C of the Central Excise Act only
ncorporates the well-known principle of natural justice that no body should be condemmed unhea
rd. "

Hence, the appeal is disnissed. No costs. We nake it clear that all other contentions are
eft open to be urged by the either side on nerits before the appropriate authority.

..................... J (Shivaraj V. Patil)

..................... J (D. M Dhar madhi kari)
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