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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CIVIL APPEAL NO. 5788 OF 2000
The Conmercial Taxes O ficer, Jodhpur Appel I ant (s)
Ver sus
Derby Textiles Ltd. Respondent (s)
(with office report)

Wth

CA No. 6661/2000 (with office report)

SLP(C) No. 13166/2002 (with appl(s) for c/delay in filing SLP and with office report)
CA No. 8138/2003 (with office report)

Date: 01/12/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE C. K. THAKKER

For Appellant(s) M. Sushil Kumar Jain, Adv.
M. A P.Dhanija, Adv.

M. Ram N was, Adv.

M. H D. Thanvi, Adv.

M. Sarad Singhania, Adv.

M. Aruneshwar CGupta, Adv.

M. Naveen Kumar Singh, Adv.
For Respondent (s)

RR Ex parte

UPON hearing the counsel the Court made the follow ng
ORDER
ClVIL APPEAL NO. 5788 COF 2000
Appeal stands allowed in ternms of the signed order. No costs.
CA No. 6661/2000, SLP(C) No. 13166/2002 and CA No. 8138/2003

To cone up on Tuesday (6.12.2005).



(J.S. Rawat) (Kanwal Si ngh)
Court Master Court Master
[ Signed order is placed on the file].

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5788 COF 2000

The Conmercial Taxes O ficer, Jodhpur Appel I ant (s)

Ver sus

Derby Textiles Ltd. Respondent (s)

ORDER

This appeal is directed against the judgnent and order dated 27th

January, 2000 passed by the Hi gh Court of Rajasthan at Jodhpur in S.B

Sal es Tax Revi sion No. 1051 of 1999 whereby the H gh Court has quashed

the assessment on the ground that the Assessing Officer had exercised its

jurisdiction for initiating the re-assessnent after the expiry of the Iimtation

for exercising such power.

The assessnment for the period from1.1.1988 to 31.12.1988 was

finalised on 7th of October, 1991. On 15th March, 1995 notice was issued

under Section 12 of the Rajasthan Sales Tax, 1954. By the said notice the

Assessing Authority sought to re-open the assessnent on the ground that

certain sal es had escaped assessnent . Vi de Raj ast han Sal es Tax



Amendrment Act, 1991 the period within which the Assessing Oficer could

exercise his jurisdiction to re-initiate the assessnent proceedings in respect

of any assessnment year was restricted to five years fromthe |ast date of the

rel evant assessnent year.

Agai nst t he order of re- assessnent framed by t he Assessi ng

Aut hority, the respondent filed an appeal before the Deputy Commi ssioner

(Appeal s). The appeal was di smi ssed, agai nst whi ch t he r espondent
preferred an appeal before the Raj asthan  Tax Board, Al ner . The Board
al | oned the second appeal and set aside the assessnent order. Aggri eved

agai nst the order of the Board, the appellant approached the Hi gh Court in

revision.

None appears for the respondent-assessee.

Heard the counsel for the appellant.

The Hi gh Court came to the conclusion that the period of limtation

for initiating assessnent proceeding in respect of the assessnent year 1988-

1989 (whereas it should have been the assessnent year 1989-1990) expired

on 31st March, 1994. The revision was dism ssed agai nst which the present

appeal is before us.

Counsel for t he appel | ant relying upon a decision of this Court



dated 20th April, 2001 in C A No. 2943/ 2001 - Commerci al Taxes

O ficer vs. Derby Textiles Ltd. under the sinmlar set of facts contends that

t he Hi gh Court has erred in concluding that t he noti ces issued to

assessee were beyond the period of limtation.

After per usi ng t he aforesaid judgnent, we concur with t he

subni ssi ons made by the counsel for the appell ant wherein this

Court

observes thus:

"It is evident that the High Court has erred in coming to

t he concl usi on t hat t he assessnent year in question was
1988-89. The docunents on record clearly show that the

accounting year of the respondent was the cal endar year,

nanely, 1st January, 1988 to 31st Decenber, 1988. The

' previous year’ has been defi ned in Secti on 2(m whi ch
reads as under:

"'’ previous year’' means t he twel ve nonths ending on the

31st day of March, next preceding the assessnent year, or

if the accounts of a deal er have been nmade upto a date

within the said twelve nonths in respect of a year ending

on any date other than the said 31st day of March, then, at

the option of the dealer, the year ending on the date upto

whi ch his accounts have so been nade up;"

The assessnent year in respect of the cal endar
year 1988, whi ch was t he accounting year of t he
respondent, can only be the year which conmences on the
1st day of April after the end of the accounting year. This
being so, the assessnent year in respect of the calendar

year 1988 could only be 1989-90 and, therefore, the notice

t he



for re-assessnment issued on 15th March, 1995 was within

the period of Iimtation."

The pr esent case is squarel y covered by t he af oresai d deci si on
Respectfully followi ng the sane, the inpugned order of the Hi gh Court is set

asi de and the appeal accepted. Appeal allowed. No costs.

( ASHOK BHAN)

New Del hi; e
.
Decenber 01, 2005. (C. K. THAKKER)



