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GOV T. OF INDIA & ANR. Appel | ant (s)
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(Wth office report)

Date: 19/ 07/ 2007 This Appeal was called on for hearing today.

CORAM :
HONBL EM JUSTI CEAK MTHU R
HONBLEM JUSTI CEMRKANDEY KATJ U
For Appellant(s) M. K Radh a k r i shnan, Sr. Adv.
M. Tufail A Kh an, adv.
M. V. K Vernmm, Adv.
For Respondent (s) Ms. K. Amaresw ar i, Sr. Adv.
M. K  Mruthi Rao, Adv.
Ms. K. Radhi, Adv.
Ms. Anjani Aiyagari, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is disposed of in terns of the signed order.
or der
as to costs.
(Ajay Kr. J ain)
an)
Court Master
ter
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2835 OF 2006
Governnent of India & Anr. Ce Appel | ants
Ver sus
K. B. Gopal am C Respondent
ORDER
1. Heard | earned counsel for the parties.

2. Thi s appeal by special |leave is directed against the judgnment and
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order dated 14.12.2004 passed by the Division Bench of the Andhra Pradesh

wher eby the order dated 16.2.2004 passed by the Central Adm nistrative
Tribunal, Hyderabad in O A No. 517/2002 filed by the Applicant-Respondent

who was disnissed fromservice on account of his long absence, i.e., nore than
2 years, was affirmed. The respondent herein was subjected to a departnenta
inquiry in which he could not justify his absence nor could he produce any
medi cal certificates to show that his absence from service was on nedi ca
ground. However, he filed some nedical certificates before the Administrative
Tri bunal . The Adninistrative Tribunal canme to the conclusion that having
regard to the facts and circunstances of the case, the punishnment inposed

was di sproportionate to the nature of delinquency and therefore set aside the
order of disnissal fromservice and renanded the matter to the Disciplinary
Aut hority to reconsider the matter for inposing |esser punishnent. Aggrieved
agai nst the order of the Tribunal, a wit petition was filed before the Hi gh Court
whi ch cane up before the Division Bench of the Andhra Pradesh Hi gh Court

which affirned the order passed by the Tribunal. Hence, the present appeal by
speci al | eave.

3. We have heard | earned counsel for the parties. Having regard to the
facts and circunstances of the case, we are of the opinion that this is a

m spl aced synpathy by the Tribunal as well as the Hi gh Court. The delinquent
havi ng been absent fromservice for nore than 2 years, has no right to remain
in service. During the departnmental inquiry, if the delinquent had a genuine
cause, he could have produced the nedical certificates but no such attenpt

was made by the respondent to justify his absence.

4. Keeping in view the facts and circunstances of the case, that the

i ncunbent has served for 20 years and due to fam |y circunstances that his
parents were ailing, then his wife and then hinself contributed to his illega
abstention. Therefore, ends of justice will be met by reduci ng punishnment from
di smissal to compul sory retirenent so that he can survive on sonme pension etc.
Accordingly, we set aside the orders passed by the Central Administrative
Tribunal dated 16.2.2004 and the Division Bench of the Hi gh Court dated

14.12. 2004 and direct that instead of dismi ssal fromservice the respondent
shal |l be conpulsorily retired fromservice and all the consequential benefits
shall be given to the respondent. This appeal is disposed in the above terns.

No order as to costs.



( MARKANDEY KATJU)
New Del hi
July 19, 2007



