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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 4967-4969 CF 2000

COLLECTOR OF CENTRAL EXClI SE, PUNE Appel | ant (s)
VERSUS
M S. D.B. ELECTRONI CS & ORS. Respondent ( s)

(Wth appl n(s) for permission to place addl. docunents on record and office report )

Date: 29/09/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VARI AVA
HON BLE MR JUSTI CE TARUN CHATTERIJEE

For Appell ant(s) Rajiv Dutta, Sr. Adv.
Subba Rao, Adv.

S. Beno Bencigar, Adv.
Nayak, Adv.

P. Parnmeswar an, Adv.

SSS5S

For Respondent (s) M. Joseph Vel lapally, Adv.
M. Raj esh Kunmar, Adv.
M. Ragvesh Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Heard | earned counsel for the parties.

The appeal s are disnissed with no order as to costs.

(R K. DHAVWAN) (VEERA VERMA)
COURT MASTER COURT MASTER



(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 4967-4969 OF 2000

COLLECTOR OF CENTRAL EXCI SE, PUNE .... APPELLANT.
VERSUS
MS. D.B. ELECTRONICS & ORS. . ... RESPONDENTS.
ORDER

This Appeal is filed against the order of Custons, Excise and Gold

(Control) Appellate Tribunal (hereinafter called 'CEGAT') dated 9th March, 2000.

Briefly stated, facts are as foll ows:

The Respondents are manufacturing, anong others UPS systens.

They availed benefit of Notification No.46/81-CE dated 1st March, 1981. A show

cause notice was issued to themon 22nd July, 1987. It was clained that since

t hey enpl oyed nmore  than 10 persons, benefit of said Notification was

avail able to them
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The Collector, by an order dated 16th March, 1988, confirned the

demand and i mposed penal ty. The Appeal filed by t he Respondent s

al | oned by the CEGAT on the ground that principles of natural justice had been

violated. The matter was renitted back to the Collector, Central Excise. Duri ng

the re-hearing, a letter dated 3rd January, 1991 was issued to the Respondents

purporting to rely wupon a statement worked out on basis of wages paid by the

Respondents. Thereafter, by Order dated 24th Cctober, 1991, the defence of the

was

Respondent s qua E.S.I. and Pr ovi dent Fund returns was fully accept ed.

However, relying on the statenent prepared on basis of wages, a demand was

made and penalty levied. The Tribunal has allowed the Appeal by the inpugned

O der. It is held anongst other things that this denmand is based on inferences

and surm ses and i s not sustai nable.

Havi ng exanmined the papers and havi ng heard counsel , we

that even in this appeal there is no challenge to the acceptance of Respondents

defence to ESI and Pr ovi dent Fund returns. Thus the only ot her
I

avail able is the statenent prepared on basis of wages paid by the Respondents.

We thus find that the Tribunal is right in holding that the order of the Collector is

based sol ely on surnises and conj unctures.
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We thus see no reason to interfere with the inpugned order

The Appeals are accordingly dismssed with no order as to costs.

find

materi a
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(S.N. VAR AVA)

(TARUN CHATTERJEE)

NEW DELHI ;

SEPTEMBER 29, 2005.



