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I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1375 OF 2010

SUBHASH @ DHI LLU
. Versus

STATE OF HARYANA
W TH

CRI M NAL APPEAL NO. 1328 OF 2013

MUKESH @ BI LLU

> Ver sus:
STATE OF HARYANA
ORDER
1. These appeal s have been filed by the accused
persons who wer e convi cted and
rigorous i mpri sonment for ten

Addi tional Sessions Judge, Sonepat, under Section

120-B of t he | ndi an Penal Code

appel l ants were convicted along with two ot her

co-accused who were convi cted under Sections 392
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397 of I PC and Section 25 of the Arns Act. All
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Reason:

the accused persons preferred appeal s before the

H gh Court. The High Court reduced the sentence
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of the accused for the offences under Section 397
and Section 120 of IPC, from 10 years to 7 years
only. However, rest of the sentence for other

of fences remai ned undi st ur bed.

2. Bri ef facts of t he case are t hat

compl ai nant Bal Kishan and hi s nephew Sanjay were
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going on a notorcycle

t hem in t he

| and. While they were
persons - Manjeet and
her ei n) came
br andi shed
conpl ai nant

st opped,

country

to

carrying Rs.46,000/- with

di cky, for pur chasi ng a pi ece of

near a Farm two accused
Bi j ender (not appellants

from behi nd in Mar ut i car. They

made pi st ol and asked t he

stop and as t he conpl ai nant

the accused persons asked themto hand

over the noney. The conpl ai nant handed over the

key of t he

nmot or cycl e to t hem The accused

persons took out the money and sped away. The
conpl ai nant gave the information of this incident

to ASI Rajinder Kumar whom he net on the way to

t he Pol i ce St ati on. On t he basi s of this

i nformation an FIR was regi stered at Sonepat
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Police Station. The accused were charge-sheeted

for the offence punishabl e under Sections 120-B
392, 397 of the IPC and Section 25 of the Arns

Act . The Tri al Cour t convi ct ed al | t he f our

accused persons and sentenced them for various

of f ences. Accused Manj eet and Bi j ender wer e

sent enced to under go five years’ rigorous

i mpri sonnent and to fine of Rs. 5, 000/ -

pay a

under Secti on 392 of | PC. They wer e further

sent enced to under go 10 years’ rigorous

i mprisonment and to pay a fine of Rs.10,000/-

each under Section 397 of | PC. Accused Manjeet

was further sent enced to under go one year’s

rigorous i mpri sonnent and a fine of Rs. 500/ -

under Section 25 of the Arns Act. Accused Mikesh

and Subhash (appellants herein) were sentenced to

undergo 10 years’ rigorous inprisonnment and to

pay a fine of Rs.10,000/- each, under Section

120-B of I PC as according to the Trial Court, the



r obbery was committed after t he conspi racy

hat ched with them
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3. Aggri eved by t he j udgnent and order dat ed
20. 3. 2002 passed by t he Addi ti onal Sessi ons
Judge, Sonepat, all the accused persons preferred

appeal s before the High Court. The Hi gh Court

reduced the sentence of rigorous inprisonnent of

10 years to 7 years, in respect of the offence

under Section 397 and Secti on 120-B of | PC
Before us there are only two accused persons,

nanel y, Subhash and Miukesh, who were convicted

only under Secti on 120-B of | PC and no ot her
of f ence.
4, The al | egation agai nst the present appellants

is that they both had informed the other accused
per sons of t he fact t hat t he conpl ai nant is
carrying the noney in a notorcycle and that they

could loot him It is further alleged that they

recei ved a share of Rs. 1000/ - each from t he
| oot ers. Furt her, t he evi dence agai nst t he
pr esent appel I ant s is their own di scl osure

st at enent to t he police pur suant to whi ch

al | egedl vy, t he pogice recovered Rs. 500/ -
(Mukesh’ s share | eft unspent) and Rs. 400/ -

(Subhash’s share | eft unspent). Accused Bijender

and Manjeet al so nade di sclosure statenent before

t he police t her eby al | egi ng t he role of t he
present appellants as the informers of the group

During the trial the present appellants denied

havi ng nade the discl osure statenent and pl eaded

false inplication. Further, it is pertinent to

mention here that in the Trial Court’s judgnent,

not hi ng can be f ound in evi dence t hat is



i ncrimnating against the present appellants. The
statenents made to the police have been denied by

all the accused persons.

5. To make out the offence under Section 120-B
of IPC, the prosecution nust |ead evidence to
prove the existence of sone agreenent between the
accused persons. There is no specific evidence as
to where and when the conspiracy was hatched and
what was the specific purpose of such conspiracy.
No such evi dence has been adduced in the present

case. Therefore, in our opinion, the conviction
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and sentence of the appellants have to be set

asi de. Accordingly, the judgnment and order dated

7.9.2009 passed by t he Hi gh Court and t he
j udgnent dated 20.3.2002 passed by the Additiona

Sessi ons Judge, Sonepat, so far as it relates to

convi cting t he appel | ant s, are set asi de and
these appeals are allowed. Appellant in Crimna

Appeal No. 1328 of 2013 is directed to be rel eased

forthwith unless required in connection with any

other case. Appellant in Crimnal Appeal No.1375

of 2010 is already rel eased on bail granted by

this Court. H s bai | bonds shal | stand

di scharged. There shall be no order as to costs.

.................................... J.
(Pi naki Chandra Ghose)
.................................... J.

(Abhay Manohar Sapre)

New Del hi ;

February 25, 2015.
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(For Orders)



SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Crimnal Appeal No(s). 1375/ 2010

SUBHASH @ DHI LLU Appel | ant (s)
VERSUS
STATE OF HARYANA Respondent ( s)

W TH
Crl.A No. 1328/2013

Date: 25/02/2015 These appeals were called on for Orders today.

For Appell ant(s)
M. R C. Kohli, Adv.

M. P. Soma Sundaram Adv.

For Respondent (s)
Dr. Moni ka Cusai n, Adv.

M. Vishwa Pal Singh, Adv.

Hon’ bl e M. Justice Pinaki Chandra CGhose pronounced the Order
of the Bench conprising His Lordship and Hon'ble M. Justice Abhay
Manohar Sapr e.
The Crim nal Appeal s are al | oned in terms of the signed
Non- Report abl e order.
Appellant in Crimnal Appeal No.1328 of 2013 is directed to be
rel eased forthwith unless required in connection with any other
case.
Appel | ant in Crim nal Appeal No. 1375 of 2010 is al r eady
rel eased on bail granted by this Court. H s bail bonds shall stand
di scharged. There shall be no order as to costs.

(VI SHAL ANAND) (SNEH LATA SHARMA)
COURT MASTER COURT MASTER
(Si gned Non-Reportable Order is placed on the file)



