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JUDGMENT

2. These appeal s arise out of a commopn order dated 10th March,

2010 passed by the High Court of Judicature at Patna whereby CWC

No. 17734 of 2009 filed by the appellants has been dism ssed. The



short question t hat ari ses for consi derati on is whet her t he
appel lants were eligible for appointnment as librarians in the

schools run by the local bodies in the State of Bihar and if so

whet her a mandanus coul d be issued directing the respondents to

announce the result currently lying in a sealed cover. The factua

backdrop in which the question arises may be summari sed as under

3. Apart fromnearly one lac posts of teachers in primry

school s, secondary school s and hi gher secondary schools run by

Muni ci pal Cor por at i on, Muni ci pal Counci | s, District Boar ds and
Panchayats as many as 2596 vacancies of Librarians were advertised

by the Government of Bihar in terns of a Notification dated 29 th

August, 2008. The tine schedule stipulated in the notification

required the selection process to be conpleted by 24t h Decenber,

2008. The sel ection process was to be undertaken by Sel ection

Conmittees at the district levels, although the conposition of

such Commi ttees and t he nor ns and procedur es governi ng t he
sel ection process wer e not very clearly spel t out in t he
notification.

4. The appel I ants in t hese appeal s al so appl i ed for
appoi nt mrent agai nst posts of Librarians in response to the above

notification. Thei r claim for such appoi nt ment s was, however,

5
turned down on the ground that they did not satisfy the conditions
of eligibility prescribed for such appointnents as they did not
possess a Bachelor’'s Degree in Library Science froma recognised
university. Aggrieved, the appellants filed Wit Petition No.17734
of 2009 before t he Hi gh Court of Judi cature at Patna  which
petition was disnmissed by the H gh Court holding that the degrees
in library science obtained by the appellants through D stance
Educati on were not recogni sed. The Di stance Education Council had,
observed the High Court, in terns of its letter dated 2nd Decenber,
2008 clearly stated t hat Al agappa Uni versity from where t he
appel I ants had obtai ned the said degrees was not recognised till
24t h Novenber, 2009 when t he sai d Uni versity was grant ed

recognition for the first tine. The High Court was al so of the



view that the process of appointnent and sel ection stood conpl eted
by January, 2009, i.e. | ong bef ore Al agappa Uni versity
recogni sed. The Hi gh Court, therefore, saw no reason to pernmit the
appel lants to conpete for appointnment with other candi dates. The
H gh Court observed:
"Fromthe aforesaid factual narration, the core
question that emerges for consideration is whether
t he students, who have passed from Al agappa
Uni versity through Di stance Education, can be all owed
to participate in the counselling. There is no
shadow of doubt that the Al agappa University did not
have the recognition fromthe distance Education
Council at the tine of exami nation. It obtained post
facto recognition on 24.11.2009, that is, at a very
bel ated stage."
5. When the matter came up for hearing before this Court on 1st
May, 2013, M. P.S. Patwalia, |earned senior counsel appearing for
the appell ants argued that the reason given by the H gh Court for
refusing relief to the appellants was unsustai nable. He submitted

that the process of selection had not been conpleted in January,
6

2009 as held by the H gh Court, but had continued till January,
2012. He contended that so long as the process of selection was
on, the appellants’ claimfor consideration against the vacancies
notified by the Governnment, could not be ignored or rejected by
the State. Reliance in support of that subm ssion was placed by
M. Patwalia on certain docunents filed by the appellants to show
that the selection process had not concluded in January 2009 as
observed by the High Court but continued till as |late as the year
2012. After hearing the matter at sone |ength we had by our order
dat ed 1st May, 2013 directed t he State Gover nnent to file
appropriate affidavit answering the foll ow ng queries:

"(1) What is the total number of appointnents
made in each District/unit so far, whether by
the State or by the concerned authorities,
agai nst the posts of librarian

(2) How many of such appoi ntnents had been made up
to 24th Decenber, 2008, the last date fixed for
compl eting the process of selections, in terns
of the advertisenent notice.

(3) Under whose Orders was the date for conpletion
of the selection process extended beyond 24th

Decenber , 2008 and in exerci se of what
aut hority. Copies of the order under which the

was

an



date for conpletion of the selection process was
extended shall be filed along with affidavit.

(4) When was the | ast counselling/verification of
docunents of the candi dates, who applied for
appoi ntment in each district, conducted.

(5) What were the nornms and procedure adopted by the
concerned Selection Conmttees for evaluating
the inter se merits of the candi dates.

(6) In the case of candi dates who had qualified from
different universities within and outside Bihar
how was the performance of the candi dates
adj udged having regard to the fact that the
acadeni c standard for each university nay have
been different.

(7) What was the conposition of the Sel ection
Conmittee entrust ed with the process of
sel ection of the candi dates.
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(8) How  many candi dat es wer e enlisted for

appoi ntment in each district on the basis of
inter se nerits of such candidates. A copy of
the merit list for each such district be placed
on record.

(9) Does the Governnment of Bi har have any norns or
gui del i nes on the subject of recognition of
academ c qualifications awarded by universities
wi t hin Bi har and those outside Bihar?

(10) In case the State of Bihar does not have any
mechani smfor recognition of such qualifications
awar ded to candi dat es from di fferent
uni versities, is there any direction
adm nistrative or otherwise, that relies upon or
accepts t he recognition granted to such

uni versities by Distance Education Council, New
Del hi
(11) Apart from Al agappa University fromwhere the

petitioners claimto have obtained their degree/
qualification in library science, were any other
candi dat es from ot her uni versities not
recogni sed on the date of the said Notification
consi dered for appointnent by the concerned

Sel ection Conmttees. If so, on what basis. In
case there was any provisional recognition to

such uni versities, t he copi es of such
provi sional recognition orders be placed on
record

(12) Is the process of selection inconmplete in any

district as on date and if so what are the
nunber of vacancies that remain to be filled in
such districts.

(13) Does the State propose to close or
finalise the process of selection against the
vacanci es that were advertised in the year 2008.
If so does it propose to issue a fresh
notification inviting applications against the
vacanci es remai ning unfilled having regard to
the fact that a | arge nunber of candi dates who
were not eligible as on the date of the said



Notification may have becone eligible for
consi derati on of appointnent.

(14) Is there a library in each school where
the post has been filled up or is sought to be
filled up. If there is no library in existence
has the State taken any steps and if not does
the State propose to take steps to provide a
library to the school concerned. If the answer
be in the affirmative the timefranme within which
it proposes to do so may be indicated."
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6. The respondents have pur suant to t he above filed
an
af fidavit answeri ng t he queri es. Al t hough some of t he ans

wer s

provided in the affidavit are not entirely satisfactory,
we do

not consider it necessary to look for further information in that
regard as any such attenpt is bound to unnecessarily delay the
di sposal of these appeals further

7. The sel ection process, it is conmon ground, was
to be

conducted in terms of the Bihar Zila Parishad Secondary and Hi gher
Secondary Teachers (Appointrment and Service Conditions), Rules, 2006
as anended by the anendment Rul es of 2008. Rule 4(vii) (a) and (b)
of said Rules as anended stipulates the followi ng conditions of
eligibility for appointnment as a Librarian
"4(vii) (a) Possesses Degree of Graduation with

m ni mum 45 percent narks from any recogni zed

uni versity. For the schedul ed castes/schedul ed

tribes/extrenely backward cl ass/ backward cl ass

and di sabl ed, (irelaxation of five percent would

be made avail able in the m ni mum desired nmarks.

(b) Degree of Graduation in Library Science given by

any university recogni sed by the Departnment of
Education, State Governnent."

8. Scruti ny of t he appl i cations recei ved by t he conmpet e
nt

authorities appears to have reveal ed that several candi dates had

appl i ed for appointnent on the basis of degrees in library science

obt ai ned by Di st ance Educati on node. Taki ng not e of
such
candi dat ur es, Secretary, Hurman Resour ces Devel opnent of

t he



Gover nnment of Bi har notified t hat t he

any

degr ees

uni versity under the distance |earning node will be recognised

only if the sane are recogni zed and approved by the D stance

Educati on Council of Indira Gandhi National Open University. Since

the Distance Education Council had declined recognition to the

degrees awarded by Al gappa University the petitioners apprehended

t hat t hey may not be consi der ed for appoi nt nent
t he

avai | abl e vacanci es. CMC No. 18561 which was the first round of

litigation bet ween t he parties was, t her ef or e,
t he

petitioners and several others in the H gh Court of Judicature at

Patna for a mandanus directing the respondents to consider them

for appoi nt nent as l'ibrarian pur suant to t he
in

questi on.

9. The respondents contested the petition aforenmentioned and

asserted t hat acadeni c qualifications awar ded

nce

education fromany university established under the Act of the

Parlianment or institutions are deened to be universities under

Secti on 3 of t he G ants Commi ssi on

or

Uni versity

institutions of National inportance declared to be so under an Act

of the Parlianent shall stand automatically recognised for the

pur poses of enploynent to posts and services under the Centra

Gover nient provi ded such qual i fications and
are
recogni sed by t he Di st ance Educati on Counci |

er
submitted that a notification was issued even by the Distance
concerned that Distance Education

Educati on Council informng all

Council constituted under the Indira Gandhi national University

Act , 1985 det erm nes st andar ds for di st ance
t he

country and prescribes gui del i nes t hat are
al |

institutions and that institutions ought to obtain approval of the

awar ded by
agai nst
filed by
adverti senent
t hr ough di sta
Act , 1956
uni versities
It was furth
educati on in
mandat ory for



Di stance Education Council before conmencing any degree/dipl oma or

any such course through distance educati on node. The notification

further i nf or med t he public at | arge t hat uni versities
and
institutions whi ch of fered a degr ee/ di pl oma course
ugh
10

di stance node was misleading the public if they purported to claim

t hat such degr ees/ di pl onas or cour ses are recogni sed by
University Grants Commi ssion. Such degrees could in terns of the
notification be recognised only if the institutions had obtained
approval of Distance Education Council under the Indira Gandh

Nati onal Open University Act, 1985. That requirenent was according

to t he respondents not satisfied in t he pr esent case as
Di stance Education Council had in ternms of its letter dated 1 st
Decenber, 2008 clearly stated that the B.L.l1.S. Degree of Al gappa
University by distance education node was not recogni sed by the

Di st ance Education Council .

10. A Single Bench of the High Court of Patna before whom CWIC
No. 18561 canme up for consideration held that since a degree in

library science froma recogni sed university was the bare m ni num
requi renent for appointnent as a Librarian and since the degree
obtained by the petitioners before it was not recogni sed by the

Di st ance Education Council, the petitioners were not eligible for

consi deration or appoi ntnent against the avail abl e vacanci es on

the basis of any such qualification. The wit petition filed by

the petitioners was, accordingly, dism ssed.

11. Shortly after the dismssal of the above petition canme
anot her petition filed by Pranmbd Kumar and others (CWA No. 3995

of 2009 ; Pranod Kumar & Ors. v. The State of Bihar & Os.) in

which a Single Bench of the High Court of Patna passed an order

on 1st April, 2009 directing the Di stance Education Council to

di spose of at an early date the prayer made by Al gappa University

for recognition. In CWC No. 6235 of 2009 filed by Prem Sudha
Kumar and ot hers anot her Single Bench of the H gh Court of Patna

by an order dated 18th May, 2009 directed the State not to nake
11

t he

t he

thro



any appoi ntments based on a degree in di stance educati on node not
recogni sed by the Distance Education Council.

12. The above Wit petitions wer e t hen fol | owed by
Wit

Petition No.17734 of 2009 from which the present appeals arise in

whi ch t he petitioners not only chal | enged t he constitutiona
validity of Rul e 4 (vii)(a) & (b) of t he Bi har Muni ci pal ity
Secondary and Hi gher Secondary Teachers (Appointment and Service

Condition) Rules, 2006 as anended in 2008 but also prayed for a

direction agai nst t he respondents for consi derati on of th
eir

cases for appoi ntnent against the post of Librarian on the basis
of their degree qualification from Al gappa Uni versity,
Kar ai kuddi, Tami| Nadu. The petitioners’ case primarily was that

the Indira Gandhi National Open University had by an order dated

24t h Novenber, 2009 grant ed ex post facto recognition to
t he
pr ogr amme of fered by di st ance educati on node by t he Al gappa

University with effect from 1995 which inplied that the degrees
awarded to the petitioners were recognised qualifications naking
themeligible for appointment as Librarians. Challenge to the
validity of the Rules was, however, given up by the petitioner
before the H gh Court as is evident fromits order dated 7th

January, 2010. The limted question that fell for consideration

bef ore t he Hi gh Court, t her ef or e, was whet her t he degrees
obt ai ned by t he petitioners from t he Al gappa Uni versity
wer e

recogni sed and whether the petitioners could be considered for

appoi nt mrent agai nst the avail abl e vacanci es on the basis of the
said qualifications. The Hi gh Court dismissed the wit petitions
on the ground that Al gappa University did not have the requisite

recognition from Distance Educati on Counci | "at the tine
of

exam nation" and that post facto recognition belatedly granted on
12

24t h February, 2009 did not entitle t he petitioners to
t he

consi derati on or appointnments prayed for



13. The short question that falls for our determ nation in the
above backdrop, therefore, is whether the acadenic qualification

acquired by the petitioners is recognized for the purposes of

appoi nt nent as Li brari ans agai nst t he vacanci es in quest

on,

having regard to the fact that the Di stance Educati on Council of

I ndira Gandhi National Open University has granted ex post facto

recognition to Al gappa University fromwhere the petitioners have

secured their degrees in library science. The Hi gh Court has, as

noti ced above, t aken t he Vi ew t hat recognition by Di sta

nce

Educati on Counci | was grant ed bel at edl y i nasnuch as
such

recognition had conme after the conclusion of the entire selection

process hence was of no avai | to t he petitioners. There
can

i ndeed be no quarrel with the abstract proposition of |aw that

any recognition granted after the conclusion of the selection

process cannot possibly help the candi dates concerned who ought

to satisfy t he condi tions of eligibility accordi ng to
t he

rel evant Rules on the date the applications are submtted and

scrutini sed to det erm ne their eligibility. The difficulty

however, is that the relevant Rules, did not in the case at hand

stipulate whet her a degree in library sci ence obt ai ned

by

Di st ance Educati on nmode will constitute a recogn

sed

qualification. Al that Rule 4 (vii) (b) stipulated was that the

candi dates shoul d have a degree in library science recogni sed by

the Department of Education. The Departnment of Education has not

by itself recogni sed any uni versity or acadeni c qualificatio

n

awar ded whet her by regular or D stance Education node. It was

only when candi dates who had secured degrees in Librar{3Science

by Di st ance Educati on node appl i ed for appoi nt nent t hat

t he

Gover nment i ssued a clarification t hat such degrees will



be

recogni sed provided the University awardi ng the sanme has been

recogni sed by the Distance Education Council. There was in other
wor ds consi der abl e conf usi on as to what woul d constitute
a
recogni sed qualification for pur poses of appoi nt nent
as
Li brari ans. Such being the case, the normal rule that candi dates

must satisfy the conditions of eligibility on the date of the

applications will have to be applied liberally so as to prevent

i njustice to candi dat es who possessed t he requisite degre
e
qualification but such qualification required recognition

by
anot her statutory authority whi ch cane during t he sel ectio
n

process but was effective froma date earlier than the date on

whi ch the applications were nade. The fact that the candi dates
were in the meantime allowed to participate in the selection

process under Orders of the Court and their result kept in a

seal ed cover makes it so nuch easier for the Court to apply the

rel axed st andar d for determ nati on of t he condi tions
of

eligibility especially when the consideration of such candi dates
will in no way prejudice any other candi date already appoi nted or
sel ected for appointnent.

14. W may now exam ne whet her t he sel ection process
had

i ndeed been concl uded before the recognition was granted by the

Di stance Education Council in the instant case. The version of
the petitioners consistently has been that the sel ection process

was not concluded as on the date the recognition order was passed

by the Di stance Education Council and even three years thereafter

till the year 2012. Whet her or not that was so, is what we

i ntended to discover fromthe answers provided by respondents to

t he queri es extracted in t he earlier part of this or der. I
n

answer to query no.2 the respondents have on the affidavit of



Secretary to Gover nnent , Educati on Depart ment, Gover nnent
f

Bi har, stated t hat no appoi nt ment s could be made til
th

Decenber, 2008 the |last date fixed for conpleting the process of
selection in terms of the advertisenent notice. In answer to
query no. 3 the respondents have stated that appoi ntnent orders

i ssued agai nst the vacanci es of Teachers and Librarians were not

i ssued on account of certain al | egati ons t hat forged
d

fabricated docunents were being used to secure such appoi ntnents
and al so on account of instructions issued by the Governnent to
the effect that degrees obtained by sone of the candi dates from
universities |ike H ndi Vidyapeeth Deogarh were being used for
cl aimi ng appoi ntments. The affidavit goes on to state that in

terns of instructions issued by the Governnent on 17 th February,

2010 a fresh schedul e for i ssui ng appoi nt nent letters
S

publ i shed stipul ating di fferent dat es for compl eti on of
e

process by the Nagar N gans, Nagar Prashids, Nagar Panchayats and
Zila Parishads between 25th February, 2010 to 8th March, 2010.
Since the process could not be conpleted yet another schedul e was
published for all the four |ocal bodies nentioned above asking
themto conclude the selection process on different dates between

10th May, 2010 to 20t h May, 2010. Yet anot her schedul e
s

notified for conpletion of the selection process by the State
Governnent’s letter dated 11th June, 2010 asking the |ocal bodies
concerned to conplete the selection process on different dates
between 5th July, 2010 to 15th July, 2010. That was not however,
the end of the matter as the sel ection and appoi nt nent process

could not be conmpleted by the | ocal bodies which led to the
15

publication of yet anot her schedul e stipul ating dat es for
conpl etion of the selection process between 10th August, 2010 to
13t h August, 2010. As if that was al so not enough, the entire

sel ection process was in terns of a fresh schedul e to be

24

th



conpl eted on different dates between 8th July, 2011 to 12th July,

2011 fol |l oned by yet anot her schedul e sti pul at ed by t he
Governnent in ternms of its letter dated 18th COctober, 2011 that

required the I ocal bodies to conplete the process of selection of

appoi ntments on different dates between 14th Decenber, 2011 to 17th
Decenber, 2011. The process of re-scheduling the selection and

appoi ntnments did not end there for by another letter dated 4th

January, 2012 t he Gover nment re- schedul ed t he sel ection and
appoi nt mrent process to be conpl eted between 23rd January, 2012 and

2nd February, 2012. The affidavit states that no satisfactory
progress in the selection of the Librarians was made in certain

districts despite re-scheduling orders passed by the Governnent

with the result a final schedule for conpletion of the selection

process was published asking the |ocal bodies to conplete the

sel ection and appoi ntnent process on different dates between 15th

June, 2012 to 25th June, 2012. In answer to query no.4 the
Governnment have stated that the |last counselling/verification of

the docunents of the sel ected candi dates was undertaken pursuant

to the above final schedule.

15. We are angui shed by the very thought of the selection

procedure dragging on for as |long as four years between 2008 and

2012. Such inordinate delay and indolence is totally undesirable

not only because it violates the fundanental rights of candi dates

who have qualified for appointnment during the intervening period

but al so because it depicts a conplete failure on the part of al
16

concer ned in regul ati ng t he sel ection and appoi nt nent process
with a viewto ensuring that the sane is fair, objective and

transparent. We cannot hel p saying that several questions have

bot her ed us in regard to t he sel ection process itself whi ch
| eaves nuch to be desired but since there is no challenge to the

sel ection or the appointments nade pursuant thereto, we refrain

from maki ng any observation in regard to those aspects. Al'l that
we need say is that the selection and appoi nt nent of such a | arge

nunber of enpl oyees under the |ocal bodies ought to have been



conducted in a nore orderly fashion and nore inportantly the same
shoul d have been conpleted within the tine frame stipul ated for
the purpose or such reasonabl e extension thereof as may have
beconme absolutely inevitable. A selection process that lingers on
for years can hardly neasure up to the demands of objectivity,
fairness and transparency especially when the nmet hod by which

inter se nmerit of candi dates was determined is neither stipulated

in t he Rul es nor any gui del i nes i ssued for t he Sel ection
Conmittee to foll ow have been placed before us. Be that as it

may, t he question is whet her t he sel ection process st ood
compl et ed bef ore t he Di st ance Educati on Counci | recogni sed

Al gappa University fromwhere the petitioners have obtained their
degrees. Qur answer is clearly in the negative. On their own

showi ng, the respondents had not concl uded the sel ection process

till as late as mddle of 2012 i.e. nore than two years after the
recognition order was passed by the D stance Education Council in
favour of Al gappa University. Petitioners had, in the nmeantine,

been allowed to participate in the interviews under the orders of
this Court passed on 10th May, 2010. By our order dated 14th

March, 2011 we had directed the respondents not to fill up 54
17

posts of Librarians relevant to petitioners in SLP Nos.10964 and

12527 of 2010 and SLP (C) No. 17421 of 2010 and two posts to be

kept vacant relevant to SLP (C) Nos. 23850 and 23852 of 2010. It
is not in dispute that the petitioners have participated in the

i nterview under the above orders and that requisite nunber of

vacanci es have al so been reserved for their appointnment in the

event of their succeeding in the present case. It is also not in

di sput e t hat t he resul t of t he petitioners has been kept in
seal ed cover awai ti ng t he ultimte out cone of t he pr esent
appeal s. In the circunstances, therefore, and keeping in view the

fact that the validity of the post facto recognition granted by

the Distance Education Council to Al gappa University has not been

assail ed before us nor was the same under challenge before the

Hi gh Court, we see no reason why t he petitioners in t hese



petitions should not be allowed the benefit of such recognition

whi ch i mplies t hat t hey shal | be treated as eligible for
consi deration and appoi nt nent agai nst t he avail abl e vacanci es
dependi ng upon their inter se nerit vis-a-vis other candidates

competing for the sane.

16. In the result we all ow these appeals, set aside the order

passed by the High Court and allow Wit Petition 17734 of 2000

with a direction to the respondents to consider the appellants

for appoi ntnent agai nst the avail abl e vacanci es by treating them

eligible for such appointnment depending upon their inter se merit

Vi s-a-vis other candi dates who may be conpeting for the unfilled

vacancies if any out of those advertised, the respondents shal

i ssue the appointnent orders to themif they are otherw se found

to be fit and suitable for such appointnent. The needful shall be

done by the respondents expeditiously but not later than two
18

nmonths fromthe date of this order.

17. The parties are |left to bear their own costs.

(VI KRAMAJI T SEN)
New Del hi
April 1, 2014



