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SLP(C)No. 10976 OF 1999

| TEM No. 204 Court No. 1 SECTI ON XI'V
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.10976/ 1999
(From the judgenent and order dated 21/05/1999 in CR 524/99
of The H GH COURT OF DELH AT N. DELH)
MOHD.  YUSUF Petitioner (s)
VERSUS
SHARI FUDDI N Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 09/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE BRI JESH KUVAR
For Petitioner (s) M. Sudhir Kul shreshtha, adv.
Ms. Reena Singh, adv.
M. Anil Kumar Sharnm, adv.
For Respondent (s) M. S. Ravindra Bhat, adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
........ L......l.......T.......T.......T.......T.......T..........J
SP2
Leave granted.
The appeal is allowed in terns of the signed order.
No costs.
. SP1
(Neena Ver ) (Prem Prakash)
Court Master Court Master
Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 1145 CF 2001@@
660000000600 0000080000000600;
( @Special Leave Petition (C) No.10976/1999 )

Mohd. Yusuf .... Appellant
Ver sus

Shri Shari fuddin .... Respondent

O R D E R@@

On  16.08.1999, the following order was nade at the
time of issuance of notice in the special |eave petition :

"Notice to issue to show
cause why the inpugned order of the
High Court should not be set aside
and the proceedings should not be
remanded to the H gh Court for
re-consi deration of t he mai n
question whether on the facts and
circunmstances of the case leave to
defend should have been granted to
the petitioner.

There will be ad interim
stay of the decree for possession in
the nmeanti ne.

Notice shall state that the
matter wll be disposed of finally
at the S.L.P. stage itself."

.2/ -

We have heard | earned counsel for the parties.

Leave granted.

Shorn of all details, the facts giving rise to
filing of the present appeal by special |eave are that the
respondent-landlord filed an eviction petition in 1990,
seeki ng eviction of the appellant on various grounds,
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principal ground being bona-fide requirenment for persona
use. The | earned Additional Rent Controller dismssed the
petition on 3rd Septenber, 1996. A little less than two
years later, the respondent-landlord filed another petition
for eviction in which notice was issued to the appellant,
who filed an application under Section 25-B of the Delhi
Rent Control Act seeking |leave to defend and contest the

Suit. It was mentioned in the application that the ground
on which the second eviction petition had been filed was the
same on which the first eviction petition had failed. The
respondent - landlord opposed the application by urging

certain other grounds too. On 18th January, 1999, the
|l earned Additional Rent Controller refused to grant |eave
and al | owed t he eviction petition filed by t he

respondent - | andl or d. A revision filed by appellant-tenant
under proviso to Clause-8 of Section 25-B of the Del hi Rent
... 3/ -
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Control Act in the High Court failed vide order dated
21.5.1999. It is this order of the Hi gh Court which has
been put in issue before us.

After perusing the record and hearing |earned
counsel for the parties, but w thout expressing any opinion
on the nmerits of the case, it appears appropriate to us that
the learned Additional Rent Controller was not justified in
refusing leave to the appellant to defend the eviction
petition. Hi s application under Section 25-B of the Delh
Rent Control Act ought to have been allowed and an
opportunity given to him to contest the claim of the

respondent - landlord. The High Court fell in error in not
dealing with the application of the tenant in its true
perspective . W, therefore, consider it appropriate to set

aside the order of the Hgh Court as also that of the
Additional Rent Controller, dated 18.01.1999 and we hereby
do so. Allowing the application filed by the appellant
under Section 25-B of the Delhi Rent Control Act and
granting him leave to defend the eviction petition, we
remand the eviction petition to Additional Rent Controller
for its disposal in accordance with law after giving
opportunity to the parties to | ead evidence and have their
say.
4] -
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The matter has been pending for a sufficiently |ong
time. We consider it desirable that the Additional Rent
Controller should deal with the matter expeditiously and as
far as possible, dispose if of within one year fromthe date
of this order.

The appeal succeeds and is allowed to the extent
i ndi cated above. No costs.

New Del hi, J.



February 09, 2001. ( BRI JESH KUMAR )



