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Part - Heard
Petition(s) for Special Leave to Appeal (Civil) No(s).18614/2004

(From the judgenent and order dated 29/11/2003 in WP No. 4752/1995
of the H GH COURT OF BOVBAY)

SHOBHADEVI NARSI NH SHI NDE & ORS. Petitioner(s)
VERSUS
THE SECRETARY, GOVT. OF I NDI A & ORS. Respondent (s)

(Wth appln(s) for accepting diminpression of additional docunent
and permission to file additional docunents and office report)
(FOR FI NAL DI SPOSAL)

Date: 23/09/2008 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE S. H KAPAD A
HON BLE MR, JUSTI CE B. SUDERSHAN REDDY

For Petitioner(s) M. R F. Nariman, Sr.Adv.
M. Chi nnoy Khal adkar, Adv.
M. Vimal Chandra S. Dave, Adv.
For Respondent(s) Ms. K Amareswari, Sr.Adv.

M's. Kiran Bhardwaj, Adv.
Ms. Anil Katiyar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
A citizen' s land continues to remain under requisition from 1942.
This land is a vacant | and bearing Survey No.47 Hi ssa No.4-C 2,
adnmeasuring about 2 Hectres and 3 Ares (5-1/2 acres approx.) situate at Village
Bopodi, Pune City, within the limts of Pune Muinicipal Corporation.
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During Wrd War-11, CGovernnent of India (GO) issued a requisition
order in respect of the above |and for the purpose of parking unfit vehicles. On 8 th
Sept enber, 1945, the Il Wrld War cane to an end and yet the |and was not
rel eased.

On 4th Cctober, 1971, the State Governnent issued a Notification under
Section 4 of the Land Acquisition Act, 1894 (for short, the Act) and declared that
the said property was required for public use, nanely, tented hospital. The Award

was passed in 1982 under the Act. Petitioners herein accepted part of



compensati on under protest and asked for a reference under Section 18 of the Act.
That reference was di sm ssed agai nst which the petitioners preferred Appeal s
whi ch are pending in the H gh Court.

In 1981, after alnost ten years, petitioners instituted Special Cvil Suit
No. 317 of 1981 in the Cvil Court, Pune against the GO challenging the acquisition
proceedi ngs under the Act itself and for possession of the property. The Suit is
stated to be still pending.

As the Civil Court’s jurisdiction was taken away in 1995, a Wit Petition
was filed in that year which cane to be disnissed by the inpugned judgnent
agai nst which this Special Leave Petition is filed.
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Briefly, it may be mentioned that in the Wit Petition, an inportant
question of |aw has been raised, nanely, whether w thout releasing the property

under the provisions of the Requisitioning and Acquisition of |movable Property
Act, 1952, the same property could be acquired under the provisions of the Land

Acqui sition Act, 18947

In the present case, although we realize that the question of law is of
i nportance, we find that there is inordinate delay on the part of the petitioners in
filing the Suit after ten years. On the other hand, at the sanme tine, the | and
remains unutilized ever since the acquisition by the acquiring body. It is further
admtted in the counter affidavit that the land could not be utilized for want of
funds. Moreover, for all these years, the petitioners have been assured by the
respondent that the |and would be rel eased and, on that assurance, the petitioners
appear not to have chall enged the acquisition. Therefore, we are of the view that
the fault lies with both the sides and, in the peculiar facts and circunstances of this
case, we are of the considered opinion that the Governnent shoul d consi der
rel easing half of the area in favour of the petitioners. This woul d subserve the ends
of justice. Such an order would not constitute any precedent.
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Stand over for eight weeks.

To be treated as part-heard.

(N.  ANNAPURNA) ( MADHU SAXENA)
COURT MASTER COURT MASTER



