
ZIT E M NO.1 0 2                    COURT NO.8                 S EC T I O N XII

         S UP R E M E COUR T OF I N D I A
                   R ECO R D OF P R OC E E D I N G S
CIVI L A P P E A L NO(s). 7 2 8 7 OF 2 0 0 1

KA L A W A T I GUP T A & ORS.                                  Appellant (s)

                     VE R S U S

COMMT T .O F MGMT, B A L I K A U.M.VI D Y A L A Y A &OR S                        Respondent(s)
(With office report )

Date: 2 4 / 0 1 / 2 0 0 8   This Appeal was called on for hearing today.

CORA M :
    HON’B L E MR. JUS T I C E A.K. MATHU R
    HON’B L E MR. JUS T I C E ALT A M A S KA B I R

For Appellant(s)       Mr. Bal aji Subra m a n i a n,Adv.
             Mrs. Nandini Gore,Adv.

For Respondent(s)            Mr. Garvesh K abr a,Adv.
                             Mr Ajay Singh,Adv.
                  Mr. Shrish Ku m a r Misra,Adv.

                                  Mr.   Vivek Vishnoi,Adv.
                                  Mr.   Mukesh Verm a,adv.
                                  Mr.   Manish Shank a r ,Adv.
                                  Mr.   M.R. Sha m s h ad,Adv.
                                  Mr.   Yash P a l Dhingra,Adv.

         UPON hearing counsel the Court made the following
                    OR D E R

                    The appeal is disposed of in terms of the signed order.

           (Ganga Tha ku r)                 (Vijay Dhawa n)
          P. S. to Registra r                 Court Master

                        Signed order is placed on the file.
     CIVI L AP P E L L A T E JUR I S D I C T I O N
              IN TH E SU P R E M E COUR T OF INDI A

         CIVI L AP P E A L NO.7 2 8 7 OF 2 0 0 1

KA L A W A T I GUP T A & ORS.                                  ...A P P E L L A N T ( S)

                      Versus

COMMI T T E E OF MANAG E M E N T , BA L I K A U.M.             ..R E S P O N D E N T
                                                               (S)
 VIDA Y A L A Y A & ORS.

                               O R D E R

            This appeal is directed against the order passed by the



   learned Single Judge of the High Court of Allah abad setting aside

   the interim order passed by the trial court under Order 3 9, Rule

   1 of Code of Civil P rocedure and confirmed by the First Appellate

   Court, but set aside by the High Court in writ jurisdiction.

            The Suit is of 1 9 9 5 and the basic question that arises for

   consideration is whether the appellants were appointed by the

   Committee     of     Management,    Bali k a    Uchchatar     Madhyami k

   Vidayalaya or not.      This is not the stage to go into the question

   whether they will be entitled to salary during this period or not

   as the first question       has   to be decided whether         they were

   appointed by the Management in pursuance of the order or not.

   Therefore, we do not think that these issues can be decided in

   these proceedings.
               However, we direct that the trial court should decide the

   suit within a period of six months from the date of the receipt of

   copy of this order. This will resolve all controversies involved in

   this matter.        The Trial court may proceed with the matter and

   decide the same without being influenced by any observation

   made in any of the orders passed by the courts below.

               The appeal is accordingly disposed of.

                                                           .....................J .
                                   ( A.K. MATHU R )

                                          ......................j.
                                         ( ALT A M A S KA B I R )

New Delhi,
Janu a ry 2 4, 2 0 0 8 .


