B) | TEM NO. 1 COURT NO. 2 SECTION 111

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I A 3-4/2005 in

Petition(s) for Special Leave to Appeal (Civil) No(s).10510/2004

(From the judgenent and order dated 27/04/2004 in CW No. 3210/2003 of The

H GH COURT OF DELHI AT N. DELH)

HI NDUSTAN LEVER LTD. & ANR Petitioner(s)

VERSUS

SALES TAX OFFI CER & ORS. Respondent ( s)

(Wth appln. for directions and stay)

with A No.5-6 appln.for c/delay in filing counter affidavit and for permissionto file rejo
i nder affidavit)

Date: 09/01/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE DR JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. H. N. Sal ve, Sr. Adv.

. Ravi nder Narai n, Adv.
.M K Arora, Adv.

. Aj ay Aggarwal , Adv.

. Sanj eev Dahi ya, Adv.

M. Raj an Narain, Adv.



For Respondent (s) M . Raj eev Dutta, Sr. Adv.
‘ M.Arijit Prasad, Adv.
M. Shai | endra Shar ma, Adv.
M. Ravi P. Mehrotra, Adv.

Ms Anil Katiyar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

This Court had passed an order on 25th April, 200
5 by

whi ch we had di sposed of t he speci al | eave petitions
filed by the

applicants by naking it clear that the applicants would

chal l enge the conclusion of the respondents that tea and coffee were

not in fact kiryana or in any event, f ood within t he meani ng of

Table to Section 5 of the Delhi Sales Tax Act, 1975. The grievance

of t he applicants was t hat a circular had been i ssued by t he

Addi ti onal Conmi ssi oner (Policy) Sal es Tax, New  Del hi on

12.11.2002 in fact concluding the issue in favour of the departnent.

Thi s Court not ed t hat t he circul ar was bei ng wi t hdr awn by t he

departnent and as such gave the directions to the applicant to

avail of its remedy under the Act.

Pending the applicants’ challenge to the i mpugned

noti ce of reassessnent, reassessnent order has in fact been passed.

The  applicant had challenged the original orders of assessnent



bef ore t he appel l ate aut hority but has not chal | enged t he

reassessnent order dated 26. 4. 2004.

In the earlier order, we had al so made it clear that if

t he circul ar dat ed 12.11. 2002 was not wi t hdr awn by t he

respondents, liberty was grant ed to t he appl i cant to menti on t he

matt er. In f act t he circul ar had not been wi t hdr awn. It was,

therefore, urged by the applicant that the matter should be revived

and the SLP entertai ned

on nmerits. Since we have already passed an order requiring the

applicant to avail of the renmedi es under Act, we do not think that it

will be appropriate to reconsi der t he i ssue at this st age,

particularly since t he Joi nt Conmi ssi oner (Policy) has i ssued a

letter on 6.1.2006 with the approval of the Conmi ssioner Trade and

Taxes wi t hdr awi ng t he circul ar dat ed 12. 11. 2002 from the date of

its i ssuance. The letter dat ed 6.1.2006 be filed along with an

supporting af fidavit in this case to be kept on record. As t he

applicant is relegated to the renmedy avail abl e under the Act, we are

of t he view that t he peri od of limtation for chal | engi ng t he

reassessnent order in question should be condoned since the delay

was by reason of the challenge to the notice of reassessnment which

was pendi ng adj udi cati on bef ore t he Hi gh Court and t hereafter



before this Court. In the circunstances unl ess the del ay is
condoned t he appl i cant woul d be i rreparably prej udi ced and our
direction to it to avai | of t he alternative r enedy under t he Act
woul d be futile. Accordingly, the tine to challenge the reassessnent

order is extended by four weeks fromtoday.

I.A Nos.3-4 and 5-6 are di sposed of.

(Usha Bhar dwaj ) (Madhu Saxena)

Court Master Court Master



