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SADANANDA SEN ... APPELLANT
VERSUS

UNION OF INDI A & ORS. . . . RESPONDENTS
(Wth office report)

Date : 15/01/2003 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SH VARAJ V. PATIL
HON BLE MR JUSTI CE H. K. SEMA
For Appellant (s) M. A P. Mhanty, Adv.
For Respondent (s) Ms. Kumud L. Das, Adv.
Ms. Anil Katiyar, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
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M . A P. Mohanty, | earned counsel for t he

appellant started his argunments at 12.20 p.m and
concluded at 2.30 p.m Thereafter, M. Kunud L. Das,
| earned counsel appearing on behalf of the Union of India
argued for 10 m nutes.

The appeal is dismssed internms of the signed
order. No costs.
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Sarita (Shel ly Sengupt a) @@
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Court Master @@
AAAAAAAAAAAAA
(Signed order is placed on the file)
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UNION OF I NDI A & CORS. .. . RESPONDENTS

O R D E R@@

The appellant questioned the validity of the order
of his conpulsory retirenment dated 7.12.1988 before the
Central Administrative Tribunal, Guwahati by filing O A No.
69 of 1991. The O A was admitted on 2/5/91. The sane was
dismssed for default on 16/1/95 and it was restored on
26/ 2/97. Again it was dism ssed on default on 1/8/97 and it
was restored on 17/3/98. The appellant by his letter dated
18t h Septenber, 1995 requested the Authorities to accelerate
his claim for final settlement of pension. In the very
first paragraph of the abovesaid letter the appellant,
without any protest or reservation, accepted the order of
his conmpul sory retirenent as ordered by the Railway
Administration with effect from 7/12/88. It appears,
thereafter the appellant by filing a rejoinder on 23/3/98
before the Tribunal raised a plea that on the date of
passing the order of conpul sory retirenment, on 7/12/88 he
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had not conpleted 30 years of service. There was nothing
before the Authorities to showthat the appellant had
completed 30 years of qualifying service. The Tri bunal
taking into consideration the correspondence that cane into
existence in regard to the settlenent of the pension claim
of the appellant, allowed the O A and set aside the order
of compul sory retirement. The Rai | way Aut horities
challenged the order of the Tribunal by filing a wit
petition before the H gh Court of Guwahati. The Hi gh Court
in paragraph 7 of its order dated 1/4/2000, after noticing
the rel evant dates and events, has stated thus

"W find it difficult to reach a
conclusion that the respondent/applicant did
not conplete thirty vyears of qualifying
service as on 7.12.88 on the basis of the
XXXXX XXXXXX letter dated 24.4.96 as well as
the xxxx xxxxx note dated 17.4.96. We have
al ready extensively quoted the conmunication
dated 24.4.96 issued for the FA & CAO which
was sent to the respondent/applicant. The
said letter was sent to t he
respondent/ appl i cant whil e t he aut hority
concerned was dealing/attending to his appea
dated 4.3.96 that was nmade before the Hon'ble
M ni ster of Personnel Wwel fare, Covt. of
India, that was sent to the Accounts Section
t hr ough the Ceneral Manager, North East
Frontier Railway. By the letter, the Accounts
Section intimated their own calculation. The
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note referred to by the | earned Tribunal dated
16.3.98, also on its own shows that the
aforesaid comuni cation dated 24.4.96 was not
the correct reflection of the state of

affairs. The above nentioned note clearly
pointed out that the said letter dated 24th
April, 1996 was issued i mediately after the

order of the FA & CAOon 23.4.96 and in view
of the top priority, the details of the 'dies
non’ was not probably calculated correctly.
The note also indicated that the Asstt.
Accounts O ficer, New Jal paiguri should also
be called for an explanation, as ordered by
the FA & CAO In these circunstances, it
cannot be said that the respondent/applicant
did not conplete thirty years of service
qual i fying for pension

Aggrieved by the said order of the Hi gh Court, the
appellant is before us in this appeal

Learned counsel for the appellant contended on the
basis of the grounds raised in the special |eave petition
and submitted that (1) the order of conpulsory retirenent
was passed by an Authority not conpetent to do so and (2) on
the date of passing the order of conpul sory retirenment, the
appellant having not conpleted 30 years of qualifying
service, the Authorities had no authority to pass such an
order when pre-requisite to pass an order of compulsory
retirement was not satisfied. Learned counsel for the
respondents in the first place pointed out to the letter
dated 18.9.95 to contend that it was not open to the
appellant to turn round against his own letter having
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accepted the order of conmpulsory retirenent while naking
claim for final settlement of his pension. It may also be
noted that when the appellant applied for settlenent of his
pension on 18.9.95, even the OA itself was not pending
before the Central Adninistrative Tribunal. The first
ground was neither urged before the Tribunal nor before the
H gh Court. Examination of the same may require the actua

factual aspects. Hence it is rejected. As far as the
second ground is concerned, we concur wth the view
expressed by the High Court. At any rate, the appellant by
his letter dated 18.9.95 having accepted the order of his

compul sory retirement unqualifiedly, i.e., wthout any
protest or reservation, cannot be allowed to challenge the
same now. Thus, viewed fromany angle, there is no good
reason to disturb the order under appeal. Hence the same is

di sm ssed. No costs.

New Del hi, J.



January 15, 2002. (H K. SEMR)



