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| TEM NO. 25 COURT NO. 2 SECTI ON | VA
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

A 9/2011 in
Petition(s) for Special Leave to Appeal (Civil) No(s).9643/2009

(From the judgenent and order dated 17/03/2009 in MCA No. 1/2005
of The HI GH COURT OF M P AT GMALI OR)

M S. J. P. SRI VASTAVA & SONS PVT. LTD. Petitioner(s)
VERSUS
VI KRAM SRI VASTAVA & ORS. Respondent ( s)

(for directions and with prayer for interimrelief and office report)

Dat e: 25/04/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

Tasneem Ahnadi, Adv.
Sudhi r Kumar Gupt a, Adv.
Mani sh GQupta, Adv.

For Petitioner(s)

Bi na Gupta, Adv.

C. A. Sundraram Sr. Adv.
Bi na Gupt a, Adv.

Gopal Jain, Adv.

Ankur Sai gal, Adv.

Rohi ni Musa, Adv.

Zaf ar | nayat, Adv.

For Respondent (s)

Gopal Jain, Adv.
Ankur Sai gal, Adv.
Bi na Gupta, Adv.

R N. Keshwani , Adv.
Ram Lal Roy, Adv.

Ruby Si ngh Ahuja, Adv.
s. Mani k Karabnj awal a, Adv.
Pragya Chiri, Adv.

2

5% 55 §55 SF55F5 F 555

For M'S. Karanjawal a & Co., Advs.

M. Sudhir Kumar Qupta, Adv.

Contd. . 2/ -
UPON hearing counsel the Court made the follow ng
ORDER
I.A9 of 2011, has been filed on

behal f of the respondent No.3, Ms. Gnalior Sugar

Conpany Ltd. for vacation of t he interim or der



passed by this Court on 4t h May, 2009, i

SLP(C) No. 9643 of 2009, with a direction upon the

respondent Nos. 1 and 2 to secure the petitioner’s

claimby way of a Bank Guarantee of a Nationalised

Bank to the satisfaction of the Registrar of this

Court. It may be indicated that on 4th May, 2009,

whil e i ssui ng noti ce, we had passed an
order restraining the respondents, their servants,

agents and assigns from encunbering, alienating,

converting any asset of, or land of the applicant

conmpany and/or its wholly-owned subsidiary, Gwalior

Agricul tural Conpany, until further
Li berty was al so given to the respondents to apply

for variation of the said order upon notice to the

petitioner. This application has been filed in

terns of the | eave granted.

2. Fromthe materials on record, it wll

n

interim

orders.

appear t hat by Vi rtue of a consent or der, th

respondents 1 and 2 had agreed to purchase the
3

shares of the petitioner in the conpany to enable

the petitioner to nove out of the conpany and for

t he respondents 1 and 2 to t ake ful

t her eof . Question had arisen regardi ng
val uation of the shares and, in fact, the said

question is also pending in the connected SLP(C)

No. 28768 of 2009, filed by the respondents 1&2.

3. Be that as it may, the Conpany Law

Board had by its order dated 18th January, 1999,

assessed the value of the shares in question at

Rs. 6000/ - per share whi ch wor ks out to
Crores in relation to t he shar es hel d
petitioner.

4. It has been t he case

petitioner apart fromthe assets of the conpany, as

contr ol

t

Rs. 3. 09

by

of

e

he

t he

t he



exi sted on the date on which the valuation was

made, certain |ands belonging to the conpany, which

had been declared to be surplus had subsequently

been al | owed to be r et ai ned by t he Addi ti ona
Conmi ssioner by his order dated 3rd February, 1998.

It has been submitted on behalf of the petitioners

t hat t he val uati on of t he sai d | ands is al so
required to be taken into account for the purpose

of assessing/conputing val uation of the shares.

5. However , consi dering t he fact t hat

this matter has been pendi ng since 2009, and the
4

company has been restrai ned from al i enating or
encunbering its properties and other assets, which

has adversely affected the running of the business

over which the petitioners today have no concern

ot her than obtaining paynment for their shares, it

will not prejudice any of the parties, if the

said interimorder is varied or vacated in a nanner

whereby the interest of the petitioner is protected

and t he respondents are al so abl e to run t he
conpany.

6. Accordingly, we vacat e t he interim
order passed on 4t h May, 2009, subj ect to t he
respondents 1 and 2 securing t he claim of t he

petitioner in accordance with the valuati on nade by

the Conpany Law Board by way of a Bank Cuarantee of

a Nat i onal i sed Bank to t he sati sfaction of t he
Regi strar of this Court. We al so nmake it clear

that the respondents will not be entitled to dea

with or alienate the properties or |ands which were

al | owed to be r et ai ned by t he Addi ti ona
Conmi ssi oner by virtue of his order dated 3rd

February, 1998, without the | eave of the Court.

The Bank Guarantee is to be furnished within 7



days fromdate, and is to be kept renewed and valid
till the disposal of these Special Leave Petitions.

7. The application st ands di sposed
5

accordi ngly.
8. Let these two Special Leave Petition
be listed t oget her for final di sposal on 3rd

August, 2011, at the top of the Ilist.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master
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