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JUDGMENT
V. GOPALA GOVDA, J.

Leave granted in all the special |eave petitions.

2. Aggri eved by the comon judgnment and order dated
22.12. 2006 passed by t he Hi gh Court of Judi cature at
Bonbay in vari ous Wit Petitions, t he appel I ants have

filed these appeal s by questioning the correctness of the

same by rai si ng certain questions of | aw and urgi ng
various grounds in support of the sane and requested this

Court for setting asi de t he same and i ssue Wit of

certiorari to quash t he orders dat ed 21.10. 1986,



23.06.1988, 7.8.1989 and 31.10.1989 passed by the State

Governnent in exercise of its power under Section 14(4)

of t he Mahar ashtr a Agricul tural Lands (Ceiling on
Hol di ngs) Act, 1961 (in short ‘the Act’) appointing the

Sub Divisional Oficer, Pandharpur as Enquiry O ficer to

hold enquiry in respect of the |and hol ders whose nanes

are nentioned against the land held by themin the said

orders. As per t he af fidavit filed by Shri Shankar
Narayan, the Assistant Collector, Pandharpur, by an order

dat ed 27.9. 1991, t he Gover nient had nmodi fi ed ori gi na
3

orders dated 7.8.1989 and 31.10.1989 and in supersession

of t hose orders, t he Gover nient has desi gnat ed t he
Assi stant Commi ssi oner of Land Records, Pune as Enquiry

O ficer whi ch was subsequent |y desi gnat ed t he Deputy

Commi ssi oner of Pune Division as the Enquiry O ficer

3. For the sake of brevity, the relevant brief resune of

facts and | egal contentions ur ged on behal f of t he
parties in CA @SLP(c) No. 9710 of 2007 are stated in

this judgnment with a viewto find out as to whether this

Court is required to exercise its appellate jurisdiction

under Article 136 of t he Constitution of I ndi a to
interfere with the inpugned judgnent and order of the

H gh Court and the orders passed by the Maharashtra State

Governnent inpugned in the wit petitions.

The Saswad Mal i Sugar Factory Ltd., Mal i nagar
District Solapur is a Conpany registered some tine in
the year 1932-1933 under the provisions of the Indian
Conpani es Act 1956. The Conpany purchased 1500- 1600 acres
of perennially irrigated land at Akluj, Bijwadi, Tanbave
and Mahal ung Villages in Ml shiras Tal uka. During the

sai d period, the Conpany took 5000 acres of |land on |ease
4

fromthe various | and owners in the said villages and



thereafter, created sub-leases in favour of its share

hol ders. 125 sub- | eases wer e created and
allotted to sharehol ders by the Conpany between 50-500

acres in favour of each one of the share holders and such

hol di ngs of |and continued till 26.01.1962, when the said

Act cane into force. As per the provisions of the Act,
an i ndi vi dual was only al | owed to hol d 18
irrigated |and. The cut-off date for determ ning | and

hol di ng under the Act was 04.08.1959. It is the case of

t he State Gover nnent t hat the share hol ders
Conpany fearing | oss of their |and holdings in collusion

with t he revenue authorities mani pul at ed t he
records of the land involved in the proceedings with a

mala fide intention to show that besides the hol di ngs of

| and by the Conpany, there were 384 sub-1|eases of the

I and al t oget her. It is its further

| avanchitthis for the period 1959-1960 to 1961-1962 were

destroyed and fal se revenue records wer e
substantiate the hol ding of 384 sub-leases in respect of

the | and which was in the nanme of the Conpany.

4. In the year 1964, the original gandomners from whom

| and was taken by the Conpany realized the fraud pl ayed by

t he Conpany and its share hol ders upon t he
authorities of the Act and filed a conplaint with the Anti
Corruption Bureau (ACB) chal |l enging the mani pul ati on of

revenue records by the Conpany of its shares in collusion

with t he Revenue O ficers to i nvestigate into

fabricated records.

After the aforesaid Act canme into force, the |and
ceiling pr oceedi ngs of t he | and hol di ngs of t he
hol ders of the Conpany and the all eged sub-|essees took
place and it was held by the Tahsildar under the Act, that

everybody held the land within the ceiling Iimt and the
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sai d deci sion was appeal ed and attained finality in the
year 1977, as the appeals filed against the orders passed

in the | and appeal s were al so di sm ssed.

5. In the year 1974, the ACB obtai ned perm ssion fromthe

Mahar ashtra State Gover nnent to i nvestigate into t he
al | eged of fences puni shabl e under Sections 466, 468, 471

477A, 120B and 109 of the I PC, which were regi stered
after investigation of the case by the said Bureau agai nst

the share hol ders of the Conpany and ot hers. The said
6

crimnal cases were tried by the Special Judge, Sol apur

agai nst the accused persons in special case Nos. 2, 5to 7

of 1975. The accused persons, nanely, the share hol ders
wer e convi ct ed for di fferent of f ences and accordi ngly,
sent enced them to under go i mpri sonnent for t he peri od

mentioned in the judgment and order of the Special Judge.

Aggri eved by t he af oresai d j udgnent and or der of t he
Speci al Judge, t he accused per sons preferred crimna
appeal s before the Hi gh Court which passed judgnments and

orders dated 6.2.1985, 2.4.1985, 20.4.1985 and 23.4.1985

respectively di smi ssi ng t he sai d appeal s. The accused
per sons preferred speci al | eave petitions bef ore this

Court which were also dismssed in the year 1985

6. The State CGovernnent forwarded the aforesaid judgnent

and order of the Special Judge in crimnal cases to the

District Col | ect or aski ng him to conduct enquiry and
determine the surplus |and involved in the cases. In view

of t he aforesaid convi ction and t he or der of sent ence
passed by the Special Judge and confirned by the High

Court and this Court, the State Government in exercise of

its power under Section 14(4) of the Act vide order dated

27.9.1991 desi gnat ed t he Asstt. Conmi ssi oner, Pune
7

Division as Enquiry Oficer to make an enquiry pertaining

to the list of bogus |and hol ders.



7. Sone of the appellants in the connected appeal s

are pur chasers of t he | and from t he Conpany’ s
hol ders who were accused and persons who were acquitted in

the crimnal case, and some of the appellants

not the accused in the crimnal case, had also filed the

Wit petitions bef ore t he Hi gh Court guesti oni ng

correctness of the order passed by the State Governnent
under the aforesaid provisions of the Act appointing the
Enquiry Oficer to conduct enquiry pertaining to the list

of bogus | and hol ders nentioned in the inpugned order

8. It is urged by M. Kapil Sibal, M. Aryana Sundaram

and Dr. Abhi shek Manu Singhvi, that it is not open for the

State CGovernnent to appoint an Enquiry Oficer in exercise

of its power under Secti on 14(4) of t he Act,
direction to himto reopen the cases in relation to the

hol di ngs of |and of the Conpany share holders and its

sub- | eases after 12 years of t he proceedi ngs
ceiling matters under the Act were concluded on nerit and

the sane attained finality. It is further urged by them
8

t hat t he State Gover nnent could not have
exercised its power beyond the period of three years
limtation prescribed under Section 45(2) of the Act to

reopen t he cases and revise t he orders passed
ceiling matters, whi ch pr oceedi ngs have
finality. The orders passed in the appeals in the ceiling

proceedi ngs have attained finality, the State Governnent

coul d not have exercised its suo-notu power to call for

t he records pertai ni ng to t he | and hol di ngs
appel I ants as t he period of three years
stipulated in the above provision was over fromthe date

of the orders passed under Section 21 by the Tehsildar who

was the Revenue Officer in the land ceiling matters and

those orders have attained finality. Ther ef or e,
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urged that the exercise of power by the State Governnent

under Section 14(4) of the Act, appointing an Enquiry

O ficer to enquire into the | and hol di ngs of the Conpany
share hol ders and sub-|eases on the alleged ground that
the share hol ders have created sub-|eases in respect of

their holdings of land by fabricating the revenue records

agai nst whom crim nal cases wer e regi stered and
convi cted and sent enced t hem for t he char ges by
9

Speci al Judge and in which proceedi ngs, the Conpany and

t he share hol der s who are not t he parties and ot her
appel I ants in respect of civil appeal s, who wer e
subsequent purchasers of the land fromthe share hol ders,

and t hey have acquired constitutional right upon their

| and hol di ngs under Article 300A of the Constitution of

India and therefore, it is totally inpermissible in |aw

for the State Governnment to pass the inmpugned order as the

same is without jurisdiction for the reason that Section

45 (2) of the Act, only confers power upon it to exercise

its suo motu revisional power within three years fromthe

date of passing of the orders in the land ceiling cases

and orders passed in the appeals and call for the records

in the revisional proceedings to exanmi ne the proprietory
of such orders passed in the land ceiling proceedi ngs of

the |l and under Section 21 of the Act on the declaration

made by the hol ders of the |and under Section 6 of the

Act, declaring that the declarants do not own the surplus

| ands under the Act, which orders were the subject matter

of appeals at the instance of the State Governnent and its

of ficers before the appellate authority and the sane cane

to be dismissed on nerits by the appellate authority after
10

heari ng t hem and t he sai d j udgnent s and orders
attained finality and the State Governnent has not chosen

to exercise its suo nmotu revisional power under Section

wer e

t he

have



45(2) of the Act within the stipulated period of three

years. It is further urged by the | earned senior counse

that the State Governnent has no statutory power either

under Section 45(2) or under Section 14(4) of the Act to

enquire into t he very same subj ect-matter of t he | and
hol di ngs of t he share hol der s, sub- | essees and t he
purchasers of the |and under the guise of exercise of its

statutory power under t he provi si ons of t he Act, by
appoi nting an officer to conduct enquiry in relation to

the land in question with reference to the revenue records

of the land of the villages referred to supra.

9. The | earned seni or counsel appearing on behal f of the

appel I ant s have al so further cont ended t hat t he or der
passed by the State Governnent is wthout jurisdiction and

the sane is passed without giving an opportunity to the

appel lants, which is not only in violation of statutory

provi si ons of t he Act, but al so principl es of nat ura
justice as its action entails serious civil consequences

upon the rights accrued in favour of the appellants of the
11

land in question. Further, it is urged by themthat the

said orders are arbitrary, unreasonable and violative of

the Fundanmental Rights guaranteed to the appellants under

Articles 14, 19 and 21 and al so the constitutional right

under Article 300A of t he Constitution of I ndi a in

relation to the |l and hol dings. The | earned Division Bench

of t he Hi gh Court ought to have accepted t he | ega

cont enti ons ur ged before it in exerci se of its
extraordinary wit jurisdiction under Article 226 of the

Constitution of India and the inpugned order should have

been quashed as prayed by them but, on the other hand, it

di sm ssed t he Wit petitions by passi ng t he conmon

j udgnent and order whi ch is under chal | enge in t hese
appeal s, which are required to be interfered with by this

Court in exerci se of its appel l ate jurisdiction under



Article 136 of the Constitution of India as there will be

m scarriage of justice, if the inpugned common judgnent

and order is not set aside and quash the order passed by

t he State Gover nnent . Ther ef or e, t he | ear ned
counsel on behalf of the appellants requested this Court

to allow the appeal s and set aside the inpugned judgnent

and order and quash the governnent order inmpugned in the
12

wit petitions by allow ng these appeals.

10. The | ear ned seni or counsel M. Shekhar Naphade
appearing on behalf of the private respondents/|land owners

at whose instance the crininal cases wer e regi stered
agai nst the accused persons on their representation, the

State CGovernnent has passed the inpugned order. He has

submitted that the Conpany has taken nearly about 5000

acres of the land fromits owners and purchased 1500 acres

of land in different villages in Maharashtra State viz.

Akl uj, Bijwadi, Tanmbave and Mahlung in Ml shiras Tal uka

and that |and has been wongfully retained by the Company,

share holders and the so called sub | essees by giving

fal se declarations under the provisions of the Act on the

basis of the fabricated | and revenue record in relation to

the land involved in these cases.

11. He further subnmits that as per the provisions of the
Land Ceiling Act, the ceiling limt of holding of |and by
one person is 18 acres of agricultural wet |and. The

undi sputed fact is that the Iand hol ding tenants were 125

as on the date when the Act cane into force. The sane has
been illegally increased to 384 sub-leases to circunvent
13
t he provi si ons of t he Act by pl ayi ng fraud on t he
conpet ent revenue authorities by t he decl arants by

fabricating and creating | and revenue records of the |and

in collusion with the Revenue Oficers contrary to the

seni or



provi sions of the Maharashtra Land Revenue Code, 1966

with a view to make wongful gains of the | and hol di ngs by
t hensel ves. Crimnal cases were registered agai nst them
for different offences. After the trial in the crimna
cases, they were convicted and sentenced for the charges

| evel ed agai nst them which proceedi ngs have becone fi nal
Therefore, he submits that it is a big fraud played by the
decl arants on the revenue officers of the above referred
Districts with a view to defraud the owners of the land
with an oblique notive to come out fromthe clutches of

the I and ceiling under the provisions of the Act, thereby
they have illegally deprived the |land owners rights to
re-own the land. At the instance of the |land owners, the

i mpugned order is passed by the State Government who will

be t he beneficiaries if t he | and hol di ngs of t he

appel l ants are declared as surplus after the enquiry is
conducted by the Enquiry O ficer, as they would get their

| and back under the provisions of the Act. Therefore, the
14

| earned seni or counsel submits that the orders of the |and
ceiling proceedi ngs passed by the conpetent authorities

under Section 21 of the Act, in favour of the declarants

are al so erroneously af firmed in t he appel l ate

pr oceedi ngs, t hose orders are al | tainted with

pl ayed by them and therefore, the same cannot be all owed

to sustain in | aw. It is further cont ended t hat

fact ual and | egal pl eas ur ged by t he | ear ned
counsel on behalf of the appellants that suo notu exercise

of power by the State Government under Section 45(2) of

the Act cannot be exercised at the belated stage after the

I and ceiling proceedings in respect of the |and of the

above vil | ages have attai ned finality, are
untenable in law for the reason that the fraud unravels

everything and therefore, there cannot be a bar for the

State Governnent to exercise its power on the ground of

fraud

t he

seni or

whol |'y



limtation for initiating the proceedings in respect of
the land involved in these cases in the public interest.
It is further urged by himthat the exercise of power by

the State Government under Section 14(4) of the Act cannot

be termed as illegal having regard to the magnitude of the

fraud played by the declarants in respect of huge extent
15

of agricul tural wet | and to save t hensel ves from the

clutches of the Land Ceiling Act to an extent of 3000 and

odd acres of |land which amounts to deprivation of the |and
hol di ngs of the | and owners, who have |eased their land in
favour of the Conpany and they are entitled to get their

| and back after declaring the holdings of the appellants

as surplus after conducting an enquiry and if it is found

the orders passed in favour of the declarants are illega

as they have played fraud on the officers, which will be

the val uabl e fundanmental and statutory rights conferred

upon the |l and owners, who are the beneficiaries and in

such an eventuality the Fundanmental Rights that would be
accrued in their favour under Articles 19(1)(g) and 21(1)

of the Constitution of India read with Section 21 of the

Act, have been illegally deprived of by them by indul gi ng

in fraudul ent acts. It is contended that the plea of the
appel I ants t hat t he exerci se of power by t he State
Government in passing the order under Section 14 (4) of

the Act at no stretch of imagination can be termed as

illegal for want of jurisdiction on the ground that it is
barred by linmtation, and therefore, he subnmits that the

appeals are liable to be rejected as they are devoid of
16

nmerit.

12. He has also further placed strong reliance upon the
provi sions of Sections 147 and 148 of Land Revenue Code,
whi ch provisions mandate the Revenue O ficer to maintain

| and revenue records truly and correctly in relation to



hol di ng of the land by the declarants. Section 150 of the
Land Revenue Code provides for naking entries of nutations
and regi ster the disputed cases by the concerned Revenue
O ficers. Section 296 of the Code provides that notice of
transfer of title of land etc. in favour of the transferee
shall be given to the District Collector which has not

been done in the instant case.

13. The | earned senior counsel on behal f of the Iand
owners in the alternative has further submitted to justify
the i mpugned orders in the wit petitions which are not
rightly interfered with by the High Court in exercise of
its extraordinary wit jurisdiction by passing the comon
i mpugned j udgnment and order, based on certain rel evant
facts and |l egal contentions. Further, he would submt that
the said order can be traceable to the executive power

exercised by the State Government under Article 162 of the
17

Constitution of India in the larger interest of public.

The | egal contention urged on behalf of the appellants

t hat t he exerci se of statutory power by
Governnment under Section 14(4) of the Act is bad inlawis

whol Iy untenable in law and therefore, the sane is liable

to be rejected. The | earned seni or counsel M. Naphade
submits t hat the above unt enabl e contentions
behal f of t he appel l ant s are Iiable to be

particularly, having regard to the fact that huge extent

of | and acquired by t he share hol ders and
sub-l eases by fabricating and creating the revenue records

of the land in question to overcone the ceiling limts of

hol di ngs of |and, which are crininal offences committed by

the decl arants under the Indian Penal Code for which sone

of the accused share hol ders of the Conpany and ot hers

i nvol ved in t he crim nal cases wer e char ged

crim nal of f ences committed by t hem and
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State
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agai nst them Therefore, it is contended by himthat the
i mpugned judgnment and order need not be interfered with by
this Court in exercise of its appellate jurisdiction
14. The pur pose of t he orders i ssued
18
Governnment is to conduct the adninistrative enquiry by the
Enquiry O ficer appointed by it in relation to the revenue
records of t he | and in questi on, whi ch are

after destroying the original revenue records, with a view

t he State

fabricated

to make unl awf ul enri chnent by t he decl arants and

therefore t he same has to be exam ned by
Oficer after going through the correctness of the entries

in the rel evant revenue records pertaining to the |and

with reference to the provisions of Land Revenue Code

he can find out the npdus operandi adopted by the share

hol ders of the Conpany in creating sub-leases in respect

of the land in favour of 384 persons to overcone the

ceiling provisions of the Act, so as not to get their |and

hol di ngs decl ared as sur pl us by creating
fictitious entries in t he revenue records
fol l owi ng provi si ons of t he Land Revenue

destroying the original revenue records. The sanme cannot

be objected to by the appellants, at this stage as their
rights are not affected and it is premature to exam ne
their clainms as has been urged in the proceedi ngs and

there are no civil consequences upon them

15. The ot her untenable contention urgedlgn behal f of the
appel l ants that the appellants have not been heard before
passi ng the inpugned order by the High Court and their
statutory right and fundanmental rights acquired upon the

| ands in question are deprived, is wholly inmaginary and
there is no merit in this regard. The | earned seni or

counsel placed strong reliance upon the constitution bench

t he Enquiry

and

t he al | eged

wi t hout

Code and



Judgrment of this Court in the case of State of West Bengal

vs. Conmittee for Protection of Denocratic Ri ghts, West

Bengal and Ors.1 in support of his above subm ssion to

justify the inmpugned judgnent and order wherein this Court

in exercise of its extraordi nary power under Article 142

of the Constitution, being the conscience keeper of the

society, has laid dowm the | aw hol ding that the CBI can

investigate the crimnal case in any State without their

consent in the larger interest of the parties. In view of
the law laid down by this Court in the above case, this

Court need not exercise its appellate jurisdiction in a

matter of this nature as no adverse order are passed by

the State Covernnent against the appellants at this stage,

and it is only stated in the inpugned order that enquiry

will be conduct ed by t he Deput y Conmi ssi oner of Pune
Division in respect of the |and hol ding of the declarants.

1
(2010) 3 SCC 571

20
16. The | earned counsel on behalf of the State Government
has al so justified t he i mpugned j udgnent and

contending that the sane is well reasoned order and he has
al so adopted the subnission nmade by the | earned senior
counsel on behalf of the owners M. Shekar Naphade who had

| eased their | ands to the Conpany.

17. We have carefully examined the rival factual and |ega

contentions urged on behalf of the parties with a viewto

find out as to whether the common inpugned judgrment and

or der warr ant s i nterference in t hese appeal s
careful perusal of the judgnent passed in the crinna

appeal s, we noticed that sone of t he appel l ant's
convi cted and sentenced for the offences puni shabl e under

Sections 466, 468, 471, 477A, 120B and 109 of the IPC, in

relation to the offences cormitted by themin respect of

the Iand hol dings. In the backdrop of the judgnment passed

order

After



in t he crim nal cases referred to supra whi ch have
attained finality before this Court, the State Governnent,
after exam ni ng t he representations gi ven by t he | and
owners in these cases with reference to the relevant |and

records of the |and hol ders of the villages, has rightly
21

exerci sed its statutory power by appoi nting t he
Sub-Di visional Oficer as an Enquiry O ficer at the first

i nstance and | at er on Deputy Conmi ssi oner of Pune was
appoi nt ed to enquire into t he mat t er whi ch is in t he

| arger public interest.

18. The said order is passed by the State Governnment only

to enquire into the land holding records with a viewto

find out as to whether original |and revenue records have

been destroyed and fabricated to substantiate their
unjustifiable claimby playing fraud upon the Tehsil dar

and appellate authorities to obtain the orders unlawfully

in their favour by showi ng that there is no surplus |Iand

with t he Conpany and its share hol der s as t he valid
sub-l eases are made and they are accepted by themin the

proceedi ngs under Section 21 of the Act, on the basis of

the alleged fal se declarations filed by the share hol ders

and sub-| essees under Section 6 of the Act. The plea urged

on behal f of t he State Gover nnent and t he de-facto
conpl ai nant s- owners, at whose i nstance t he orders are

passed by the State Government on the alleged ground of

fraud pl ayed by t he decl arants upon t he Tehsi | dar and
appel late authorities to get the illegal orders obtained
22

by themto conme out fromthe clutches of the land ceiling
provi sions of the Act by creating the revenue records,
which is the fraudul ent act on their part which unravels
everything and therefore, the question of linmitation under
the provisions to exercise power by the State Governnent

does not ari se at all. For this pur pose, t he Deput y



Commi ssi oner of Pune Division was appoi nted as the Enquiry
O ficer to hold such an enquiry to enquire into the matter
and submt his report for consideration of the Governnent

to t ake further action in t he

contentions urged by M. Naphade, in justification of the
i mpugned judgnment and order prinma facie at this stage, we

are satisfied that the allegation of fraud in relation to

getting t he | and hol di ngs of t he vil | ages
supra by t he decl arants on t he al | eged
destroyi ng ori gi nal revenue records and

revenue records to show that there are 384 sub-|eases of
the land involved in the proceedings to retain the surplus

land illegally as alleged, to the extent of nore than 3000

acres of land and the orders are obtained unlawfully by

the declarants in the land ceiling limts will be nullity

in the eye of | aw t hough such orders

23

finality, if it is found in the enquiry by the Enquiry

Oficer that they are tainted with fraud, the same can be

interfered with by the State Governnment and its officers

to pass appropriate orders. The | and

aggri eved parties to agitate their

orders which are obtained by the declarants

vitiated in law on account of nullity

subm ssion and the sane is well founded and therefore, we

accept the submi ssion to justify the inpugned judgnment and

order of the Division Bench of the Hi gh Court.

19. The | egal subni ssi ons made by the

counsel on behal f of t he appel I ant s

Governnment has no power either under Section 45(2)
under Section 14 (4) of the Act to appoint an Enquiry
O ficer to enquire into the Iand hol dings of the villages

referred to therein are unt enabl e

appel l ant's whi ch have been rightly

| earned seni or counsel M. Shekhar Naphade by urging an

matter.
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alternative legal plea that the power exercised by the
State CGovernnent to pass the orders inpugned in the wit
petitions is traceabl e to its executive power under

Article 162 of the Constitution of |India. Hence, the sane
24

shal | be accepted by us and t he sai d provi si on is
extracted hereunder
"162. Extent of executive power of State
Subj ect to t he provi sions of this
Constitution, the executive power of a State
shall extend to the matters with respect to
whi ch the Legislature of the State has power
to nmake | aws Provided that in any matter
with respect to which the Legislature of a
State and Parlianment have power to nake
| aws, the executive power of the State shal
be subject to, and limted by, the executive
power expressly conferred by t he
Constitution or by any | aw made by
Parliament upon the Union or authorities
t hereof Council of Mnisters."
20. The subni ssion nmade by the | earned senior counsel M.
Shekhar Naphade that having regard to the magnitude of
the alleged fraud creating 384 sub-leases illegally in
pl ace of 125 sub- | eases in respect of t he I and in
question to defraud the State Government and the owners
of the Iand who had | eased originally in favour of the
Conpany with a Vi ew to see t hat t he share hol der s,
sub-l essees to come out fromthe clutches of the |and
ceiling provisions of the Act in respect of the |and
i nvol ved in these proceedings with a view to deprive the

legitimate statutory rights of the original owners of the

| and, who have | eased the Iand in favour of the Conpany
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to run its factory to manufacture sugar, who will be the
beneficiaries of t he sur pl us | and, if their hol di ngs
whi ch | eased in favour of t he Conpany and its share

hol ders is declared as surplus under the provisions of
t he Act after conducti ng an enquiry by t he Enquiry
O ficer, is the nost tenable contention urged by M.

Shekhar Nahpade and therefore, the same nust be accepted



by this Court. He has also rightly placed reliance upon

the constitution bench judgnment of this Court referred to

supr a, whi ch deci si on shal | be appl i ed to t he
situation of these appeals. The | earned senior counse

M. Naphade has rightly relied upon the above referred

case to invite our attention that this Court shall not

interfere with the orders passed by the State Governnent

or the inmpugned judgnment and order of the High Court in

uphol ding the orders of the State Governnment as the sane

is passed by it keeping in view the larger interest of

t he public havi ng regard to t he crimnality
agai nst sone of the share hol ders, who were the accused

persons in the crimnal cases instituted against them

We are satisfied with the subm ssion nade by the | earned

seni or counsel on behalf of the de facto conplaints at
26

this stage as the same is tenable and well founded and

public interest involved in this case.

21. The apprehension in the mind of the appellants that

their statutory, fundanental and constitutional rights

guar ant eed under the provisions of the Act and Articles

14, 19 and 21 read with 300A of the Constitution of India

are i nfringed at this st age is premat ur e and
m sconcei ved. Therefore, the question of issuing notices

to them by the State Governnent before passing the orders

in appoi nti ng t he Deput y Conmi ssi oner as an Enquiry
O ficer to conduct administrative enquiry in relation to

the I and hol di ngs of the | and of the Conpany, the share

hol ders and the appellants herein to find out whether the

| and revenue records of the |and of the villages referred

to supra are destroyed and fabricated on that basis the

decl arants have decl ared that they do not own surplus

| and, t he State Gover nnent has not passed ef fective

orders at this stage to take away the val uabl e rights of

the appellants as clainmed by them and therefore, the

f act

proved



question of giving opportunity to themat this stage and

conducting enquiry before passing the orders is wholly

untenable in law, as the orders are only administrative
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in nature by appointing an officer to enquire into the
al | eged fraud on t he of ficers, who have
decl arati ons of t he share hol ders and
favourably on the basis of fabricated revenue records by
destroyi ng ori gi nal records of t he | and
referred to supra, with the deliberate intention to cone
out fromthe clutches of the Act. Therefore, the rights
of the appellants are not affected on the date of passing
of the orders by the State Governnent. Therefore, the
contentions urged by the | earned senior counsel on behalf
of the appellants referred to supra are wholly untenabl e
and the sane are liable to be rejected and accordingly

rej ected.

22. For the reasons stated supra we do not want to go

into the merits of the case. Apart fromthe said reasons,

we have very carefully scrutinized the inpugned comon
judgnent and order of the Hi gh Court and the orders of

t he State Gover nient and we do not find
what soever to interfere with the same as none of the

| egal contentions urged on behalf of the appellants have

deci ded t he

sub- | essees

of vil | ages

any reason

got any merit consideration. In our considered view, the

orders inpugned in the wit petitions which are affirned
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by the H gh Court, are perfectly legal and valid and
therefore, the same do not warrant interference by this
Court in exercise of power of this Court under Article
136  of t he Constitution, but on the other
aforesaid orders of the State Governnment can al so be
traceabl e to executive power of t he State
under Article 162 of the Constitution of |ndia having

regard to the magnitude of the alleged fraud in relation

hand, t he

Gover nnment



to the vast extent of the |land hol ding obtained by the
declarants by giving false declarations with a viewto
cone out fromthe clutches of the Iand ceiling provisions
of the Act, which is the prima facie view taken by the
State CGovernnent and the same cannot be found fault with

by this Court in these proceedings at this stage.

23. It is noticed by this Court that right fromthe year

1989, the orders passed by the State Governnent have been
successfully stalled by the appellants to conduct the

adm nistrative enquiry into t he matter for t he
quarter century, the nost valuable period is lost in the

process of untenable litigation made by the appellants.
Therefore, we direct the State Governnent and the Enquiry

O ficer appointed for the purpose or if the said Oficer
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has already retired, then the Deputy Comm ssioner of the
Pune Division who is in office at present is required to
expedite the adm nistrative enquiry within six nonths as
directed by the High Court in its operative portion of
the order or any officer can be appointed by the State
Government in his place within two weeks fromthe date of
recei pt of this order and submt conpliance report to
this Court for its perusal and further direct the State
Governnent to proceed with the matter in accordance with

law after affording opportunity to all the parties.

For the foregoi ng reasons, the inpugned judgnent and
order of the Division Bench in affirmng the orders of
the State Governnent is not required to be interfered
with for one nore reason, nanely, the H gh Court, after
adverting to certain findings recorded in the crimina
cases with regard to the land ceiling and on the alleged
fraud agai nst the declarants in getting the orders passed
under Section 21 of the Act, has recorded the findings

and reasons hol di ng t hat t he orders of t he

| ast

State



Governnment do not warrant interference as the sane are in

the interest of public at |arge.
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In view of the foregoing reasons, the appeals are
di smissed with costs of Rs.50,000/- to be paid by the
appel lants in each of these appeals out of which 50%to
be given to the State Governnent of Maharashtra, and the

remai ni ng 50% to be gi ven to t he contesting
private

respondents at whose instance the orders were passed by

t he State Gover nnent . The parties are directed
to

mai ntain status quo regarding the nature of |and and not

to create any encunbrance upon the I and involved in these

proceedings till the enquiry is over.
AR
[V. GOPALA GOWDA]
..... N
[C. NAGAPPAN]
New Del hi ,
February 11, 2015
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Hon' bl e M. Justi ce V. Gopal a Gowda pronounced t he

j udgnent of the Bench conprising H's Lordship and Hon ble M.
Justice C. Nagappan.

Leave granted. In terns of the signed order, the appeals
are di smi ssed with costs of Rs. 50, 000/ - to be paid by t he
appel lants in each of these appeals out of which 50%to be
given to the State Governnent of Maharashtra, and the renaining
50%to be given to the contesting private respondents at whose
instance the orders were passed by the State Governnment. The

parties are directed to mai ntain st at us quo regardi ng t he
nature of land and not to create any encunbrance upon the |and
i nvol ved in these proceedings till the enquiry is over.
(S. K. RAKHEJA) (MALA KUMARI SHARMA)
COURT MASTER COURT MASTER

(Si gned non-reportable judgrment is placed on the file)



