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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

I.A. NO 5 INCVIL APPEAL NO. 3572 OF 2009

VI LLI ANUR | YARKKAI PADUKAPPU MAI YAM

APPELLANT

Ver sus
UNION OF INDI A & ORS.
RESPONDENTS

W TH

I.A. NO 3 INCVIL APPEAL NO. 3573 OF 2009

ORDER

I.A. No.5in Cvil Appeal No.3572/2009 is filed by the

Union of India through Mnistry of Home Affairs, North Bl ock

New Del hi in which the follow ng prayers are clai ned.

"a) Recall the judgnent and order dated
th
14 May 2009, vacate the findings and
concl usi ons recorded therein and di sniss G vi
Appeal No. 3572 of 2009;

b) Mddify the order dated 4th May 2010
and include the expression "do not" between
the words "and" and "relate" so as to read as
under "The observations, if any, nmade in the
judgnent are confined only to the issue
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involved in the matter and do not relate to the

ownership of the |and pertaining to mnor
ports in Puducherry"; and

c) Pass such other or further orders as it
may deem proper in the facts and
circunstances of the case."

Initially, t he i nst ant application was

prelimnary hearing before a Bench conprising Hon ble M.

Justice P. Sathasivamand Hon' ble M. Justice B.S. Chauhan

on  August 17, 2010 and after hearing the | earned counse

the petitioner, follow ng order was passed

"Post on 26th August, 2010 before a
bench presided over by Hon’ble M. Justice
J.M Panchal ."

for



That is how, the instant application is placed before
this Court for hearing. This Court has heard the | earned
counsel for the parties at length and in great detail. During
the course of hearing of the application, the | earned Solicitor
Gener al M. CGopal Subramani um has, on instructions not
pressed the prayer clainmed in clause (a) of the application
mentioned earlier. Therefore, the said prayer is rejected as not
pressed. Fromthe record of thg case what is evident is that,
the Union of India through the Mnistry of Hone Affairs, North
Bl ock, New Del hi had filed 1A No. 2 of 2009 in Cvil Appea
No. 3572 of 2009 and had clained the followi ng reliefs:

"a) Recall/Modification its judgment and
order dated 14th May 2009 dism ssing the G vi
Appeal in so far as the observations contai ned
in para 25 of the judgnent; and

b) Pass such other or further orders as it
may deem proper in the facts and
circunstances of the case.”

I.A. No. 2 was listed for hearing on 4th May, 2010 before
the three Judge Bench of this Court which had deci ded G vi
Appeal No. 3572 of 2009. The | earned counsel for the
petitioners was heard at |length and the record of the case
including the affidavits filed by the parties in Cvil Appea
No. 3572 of 2009 were considered in detail. Thereafter, the

Court had passed the follow ng order

"Heard | earned Solicitor Ceneral and
respective counsel for the parties.

The observations, if any nmade in the
judgnent are confined only to the issues
involved in the matter and relate to the
ownership of the land pertaining to m nor

ports in Pondicherry.
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Wth the above-stated observations, al
I.A s are disposed of accordingly."
A bare reading of the avernents nade in the instant
application, indicates that, alnost all the grounds which are
now pl eaded in the instant application for claining the reliefs

referred to earlier were stated and nentioned in detail in



menor andum of |.A. No.2 of 2009. The two nain grounds, for
filing repeated applications in a disposed of nmatter, urged were
(1) inthe Wit Petition filed before the Madras Hi gh Court, the
M nistry of Home Affairs, which is custodian of property of the
Central Governnent situated in State of Puducherry was not

i npl eaded as a party but Mnistry of Surface Transport was

i npl eaded as a party (2) the report of the Special Audit Team
submitted pursuant to the directions of the Mnistry of Hone
Affairs, points out nunber of infirmties and | acunae in bid
award process. The contention that an error had crept in the
order dated May 4, 2010 passed by the Three Judge Bench of

this Court and therefore, the prayer nade in clause (b) should
be granted has no substance. The order dated May 4, 2010

was pronounced in the open Cburg i medi ately after the
argunents had concluded and that too, to the hearing of the

| earned counsel for the parties who were present in the Court.
What is inportant to notice is that the signed copy of the order
pronounced in the open Court was nade avail able on May 6

2010 on the web site of the Suprene Court. It will not be out
of place to nention that 1. A No.2 of 2009 was heard and

deci ded by a three Judge Bench of this Court, presided over by
the then Hon’ ble The Chief Justice of India, who |laid down the
reins of the office on May 12, 2010. Till My 12, 2010, the
petitioner did not find time to file any application making
grievance that an error had crept in the order dated My 4,
2010 passed in I.A No.2 of 2009 and therefore the said order
deserved to be nodified. The record of the case does not
indicate that the petitioner had even cared to obtain sinple
copy of the order dated May 4, 2010 passed in I.A No. 2 of
2009 and had filed the instant application in the nonth of

July, 2010. No pl ausible explanation is offered in the
application as to why the petitioner could not approach the

Court immediately for correction of so called error which had



crept in order dated May 4, 2010. Therefore, the prayer
6
surviving in the application is liable to be rejected on the

ground that it is nade bel atedly.

The argunent that Mnistry of Hone Affairs which is
custodi an of property of Central Governnent, situated in the
State of Puducherry, was not inpleaded as a party and
therefore relief clainmed should be granted in devoid of

subst ance.

In the Wit Petition filed before the Madras Hi gh Court,
Union of India through its Secretary to Government, Mnistry
of Surface Transport, New Del hi, was inpleaded as the
respondent No. 1. Over and above, Union of India, fourteen
other parties were inpleaded as respondents. The respondent
No. 13 was M. Dhiman, Director (Ports Devel opnent) Mnistry
of Shi pping, New Del hi, whereas the respondent No.14 was the
Director, National Institute of Port Managenent East Coast
Road, U handi, Chennai and the respondent No.15 was the
Director, Central Bureau of Investigation, New Del hi. The
j udgnent dated 10.8.2006, delivered by Madras Hi gh Court
i ndi cates that the then | earned ?ol icitor General assisted by
the then Additional Solicitor General had represented the
respondent Nos. 1, 13, 14 and 15 before the Madras Hi gh

Court.

At no point of time, it was pointed out by the Secretary
to the Mnistry of Surface Transport to the Madras Hi gh Court
that the Mnistry of Home Affairs was appropriate nministry and
therefore the said ninistry should al so be inpleaded as party.

On the contrary, the Mnistry of Surface Transport had merrily
continued to participate in the Wit Petition heard and
di sposed of by Madras Hi gh Court. As is evident, the original

petitioner had | ost before the Madras Hi gh Court and had,



therefore, preferred Gvil Appeal No. 3572 of 2009. The
hearing of the appeal had gone on for nunber of working days
together before this Court, but at no point of tine, it was
brought to the notice of this Court that the Mnistry of Hone
Affairs was a necessary party and the said Mnistry should be

i npl eaded as a party respondent in the appeal and shoul d be

heard by the Court.

The basic and fundanental fallacy fromwhich the
argument that Mnistry of Home Affairs was not inpleaded as
a party to the Wit Petition filed before High Court of Madras
and therefore relief clainmed in the application should be
granted, is that the Union of India was represented before the
Court by one of its department. Another departnent, after the
judgnent is delivered cannot be heard to say that it was not
i npl eaded as a party and therefore the judgnent delivered by
a Court of conpetent jurisdiction is not binding on the said
depart nent. If the Courts of law start entertaining such a
spacious plea, there would be no end to the litigation where
Union of India and / or the concerned State Governnment is
i npl eaded as a party nor would there be finality of any
judgnent whether it is delivered by the High Court or by this

Court.

The Union of India is a legal entity. It cannot be split
into various departnments for the purpose of being arrayed as a
party in a litigation before a court of law. Thus, Union of India
was duly represented not only befo;e the Hi gh Court of Madras
but also before this Court. It would be unjust to grant prayer
of nodification / recall of the order passed in |.A No. 2 of
2009. Even if it is assunmed for the sake of argunent that the
M nistry of Honme Affairs was the proper and appropriate
departnent of the Union of India to be inpleaded as a party in

the Wit Petitin which was filed before the Hi gh Court of



Madras, the negligence is pal pabl e and delay on the part of the

said Mnistry would be fatal. Having regard to the facts of the

case, constructive know edge about on goi ng litigation
pertaining to devel opment of minor part at Puducherry will

have to be attributed to the Mnistry of Hone Affairs, New

Del hi and therefore t he i nst ant application cannot be

ent ert ai ned.

This Court further finds that the process of selection
adopt ed by the Governnent of Puducherry was exani ned
m nutely, exhaustively, nmeticulously, critically and in great
detail by the Madras High Court in the Wit Petition filed by
V.J.P. Maiyamand by this Court in the appeal filed by
Mai yam and approved. Therefore, the Audit aenarks relied
upon by the applicant have no relevance. If the Audit remarks
are taken into consideration the issues already settled wll
have to be unsettled. Such a course is not permssible at all
However, the copy of the Audit remarks is served on the
Government of Puducherry. Therefore, the said Governnent
may take into consideration those remarks and nay take

remedi al nmeasures if thought fit.

This Court further finds that after hearing the |earned
counsel for the parties at length in the main judgnent
delivered in Gvil Appeal No. 3572/2009 it was held that so far
as the present devel opnent of minor port is concerned the
property is vest ed in t he Puducherry State
observations are to be found in paragraphs 181 to 188 of the

j udgnent which is now reported in (2009) 7 SCC 561

The | earned counsel for the respondents have rightly
cont ended t hat t he pr esent application whi ch
nodi fi cation and/or recall of the judgnent is in fact a review
application and, therefore, the present application can not be

ent ert ai ned nor e particularly when pr oceedi ngs
1

Those

seeks

st and



term nated by final disposal of the appeal and no proceedi ngs

are pendi ng before this Court.

On the facts and circunstances of the case, this Court
is of the opinion that no ground is nade out to grant reliefs
claimed in the application and the application is liable to be
di sm ssed. Hence, the application fails and is dism ssed.
In view of the order passed in I.A No. 2 of 2009, |.A No.

3 of 2009 deserves to be disposed of accordingly.

(H. L. GOKHALE)

NEW DELH
DATED : NOVEMBER 12, 2010.
1
| TEM NO. 1 COURT NO. 13 SECTI ON X |
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

IANO 5 INCVIL APPEAL NQ(s). 3572 OF 2009

VI LLI ANUR | YARKKAI PADUKAPPU MAI YAM Appel | ant (s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)

(Wth appln(s) for recall of judgnment and order dt.
14.5.2009 and nodification of order dt. 4.5.2010)
WTH IA No. 3 in Gvil Appeal No. 3573 of 2009

( Wth appln(s) for recall of judgnent and order dt.
14. 5. 2009)

Date: 12/11/2010 This Appeal was called on for hearing
t oday.

CORAM :
HON BLE MR JUSTICE J. M PANCHAL
HON BLE MR JUSTICE H. L. GOKHALE
For Appel |l ant(s) Gopal Subramani um SG
Anand Verma, Adv.
Tapesh Kunr Singh, Adv.
Ni khi | Nayyar, Adv.
For Respondent (s) K. K. Venugopal , Sr Adv.
Al taf Ahned, Sr Adv.
C. A, Sundaram Sr Adv

SS5 SS55%



S.J. Arisotle, Adv.

CGopal Sankar anaryanan, Adv.
L. A J. Selvam Adv.

Debasis M sra, Adv.

V.G Pragasam , Adv

P. V. Yogeswaran , Adv
Tapesh Kumar Singh, Adv

ss3335%

UPON hearing counsel the Court nade the foll ow ng
ORDER
1
IA Nos. 5in Civil Appeal No. 3572 of
2009 and I.A. No. 3 in G vil Appeal
No. 3573 of 2009 are di sposed of in

terms of the signed order.

oni a ne ata arm
Soni Sneh L Sh
Sr P A Court Master

(Signed order is placed on the file)



