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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Gvil)
No(s). 14813/ 2012

(From the judgenent and order dated 23/12/2011 in WI'
No. 41/ 2009 of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

M S APL APOLLO TUBES LTD. Petitioner(s)
VERSUS
STATE OF U. P. & ANR Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inmpugned
Judgment , permission to file additional docunments and prayer for
interimrelief and office report )

WTH S.L.P.(C)...CC NO. 10398 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S.L.P.(C...CC NO. 10424 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S.L.P.(C)...CC NO 10529 of 2012
(Wth office report)

SLP(C) NO. 13464 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO 14126 of 2012
(Wth office report)

SLP(C) NO. 14642 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO. 14814 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO. 16299-16302 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO. 16905 of 2012
(Wth prayer for interimrelief and office report)

SLP(C) NO. 18014 of 2012
(Wth prayer for interimrelief and office report)

20
S L.P.(Q...CC NO 7945 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S.L.P.(C...CC NO 8330 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S.L.P.(Q...CC NO 8968 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S L.P.(C...CC NO 9271 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

S L.P.(Q...CC NO 9277 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)



S L.P.(Q...CC NO 9467 of 2012
(Wth appln.(s) for c/delay in filing SLP and office report)

Date: 02/07/2012 These Petitions were called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE H. L. DATTU

HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Petitioner(s) .Vivek Gupta, Adv.
Abhi jat P. Medh, Adv.

P. N. Ramal i ngam Adv.

Rajiv Tyagi, Adv.
. Ajay Kumar, Adv.

. Pankaj Bhatia, Adv.
. Vivek Chaudhary, Adv.
Kai | ash Chand, Adv.

. Aj ay Bhargava, Adv.

. Vani ta Bhargava, Adv.
.Susmt Pushkar, Adv.

. Priyanmbada M shra, Adv.

r MS. Khaitan & Co., Advs.
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Gari ma Prashad, Adv.
. Kumar Prem Anand, Adv.
. Pradeep Kumar, Adv.

. Dhruv Agarwal , Sr.Adv.
. Shwet ank Sai | akwal , Adv.
Vipin Kumar Jai, Adv.
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Vi vek Gupta, Adv.
3
. K C. Kaushi k, Adv.
Rahul Kaushi k, Adv.

M
M
M. Saurabh Ajay Qupta, Adv.
M . Saur abh Si nghal , Adv.

M

For Respondent (s) Gunnam Venkat eswar a Rao, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

Notice to the respondents.

Lear ned counsel appears and accepts notice on behalf of all
the respondents in all the matters.

Leave granted in the Special Leave Petitions.

In t hese G vil Appeal s, t he appel I ant s and ot hers
questioning the correctness or otherw se of the comobn judgnment and
order dated 23.12.2011 passed by the High Court of Judicature at

Al | ahabad in Wit-Tax No. 1484 of 2007 etec.



In the Wit Petitions filed, the appellants and others had
questioned the constitutional validity of the U P. Tax on Entry of
Goods Into Local Areas Act, 2007 (‘U. P.Act, 2007 for short).

We have heard | earned counsel for the parties on the prayer
made for grant of interimrelief and al so perused the records.

We are not inclined to grant the blanket stay order as prayed
for by the appellants. Accordingly, we pass the foll ow ng order
l. The operation of the inpugned judgnent and order is stayed
subject to the appellants in each case depositing 50% of the accrued

tax liability/arrears under the U. P.Act, 2007 and furnish bank
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guarantee(s) for the balance anpbunt(s) within four weeks fromtoday.

It goes without saying that the aforesaid deposit shall be nmade

after adjusting the anmount(s) paid or deposited during the pendency

of t he Wit Petitions before the Hi gh Court. The appell ants are
directed to keep the bank guarantee(s) alive during the pendency of

t hese appeal s. The anount (s) o) deposi ted/ pai d and t he
guarantee(s) furnished is subject to the result of these appeals.

. The appel I ant s shal | al so deposi t 50% of t he
liability/arrears, including interest and penalty, and furni sh bank
guarantee(s) for the bal ance anpbunt(s) as and when demand notices

are issued under the U P.Act, 2007 for the past period.

1. In default, the interimorder(s) granted by this Court

shal |l automatically stands vacated

I V. In case the State of Uttar Pradesh |oses the matters at the

time of final heari ng, it shal | refund to t he appel I ants
anount (s) deposited with interest at the rate which may be fixed by

this Court.

V. It is also made clear that in case the appellants | oses the

matter, the Departnent is at liberty to encash the bank guarantee(s)

of fered by the appellants and al so i ssue demand notice(s) demandi ng

interest, and penalty on the anobunt outstanding as arrears of tax.

V. The appellants shal | conti nue to pay t he t ax at

prevailing rate(s) for the future period as applicable to each one

bank

tax

t he

t he



of the assessees.
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VI, In view of the interimorder passed by us, we expect that
the Departnment shall not resort to coercive steps to recover the

amounts due to the Departnent.

VI, The interimorder(s) passed by us will apply to only those
cases where the appellants have filed the affidavits before this

Court pursuant to the orders passed by us on 05.01.2012

I X. | f for any reason, t he appel I ant s want to seek statutory
renedi es, provided under the Act against the assessnent orders, best

j udgnent assessnent orders, provisional assessnent orders, appeals

or revisions before appropriate forum they are at liberty to do
so and if such appeals or revisions are filed, we direct the
statutory authorities to consider the sane in accordance with | aw

X. We al so reserve liberty to the respondent-State of U P. to
verify the veracity of the statenent nade by the appellants in the
affidavits filed insofar as the tax burden bei ng passed on the
consumers directly or indirectly.

Xl . Liberty is granted to the respondents to file appropriate
application before this Court for nodification of the interimorders
granted if, for any reason, the appellants in these cases have

passed on the tax burden on the consuners.

(G V. Ranana) ( Sharda Kapoor)
Court Master Court Master



