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Petition(s) for Special Leave to Appeal (G vil) No.12243/2000
(From the judgenent and order dated 17/02/2000 in WA 1764/98
of The HI GH COURT OF KERALA AT ERNAKULAM

SAI NI K SCHOOL, KERALA Petitioner (s)
VERSUS
K. VASUDEVAN AND ORS. Respondent (s)

(Wth prayer for interimrelief) (Wth Ofice Report)
( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent )

Date : 24/09/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s) .M M Pai keday, Sr. Adv.
P.1. Jose., Adv.
A. Radhakri shnan, Adv.

Jeni s Francis, Adv.
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For Respondent (s) P. Kri shnanoort hy, Sr. Adv.
Rony Chacko, Adv.
A. K. Sinha, Adv.

Rajiv Mehta., Adv.

R N Trivedi, ASG

C. V. S. Rao, Adv.

C. Radhakri shnan, Adv.
B. V. Bal aram Das, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER
........ e
SP2
Leave granted.
The Appeal is allowed.
. SP1
(Y. P.Dhanija) (Suneet Bal a Shar ) @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
Court Master Court Master @@

Signed order is placed on the file.



. PA
. PL56

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6684/ 2001@@

EEEEEEEEEEEEEEEEEEEEEEEEEEE
(arising out of SLP(C) No. 12243/2000)

Sai ni k School, Keral a ... Appel | ant
Vs.
K. Vasudevan & O s. ... Respondent s
O R D E R@@
EEEEEEEEEE
L....... I T....... T....... T....... T J

Leave granted.

The short question that arises for consideration in
this appeal is whether the High Court of Kerala was justified
in directing the appellant to pay the pension of an
enpl oyee-respondent by taking into account the eleven and
hal f years service rendered by the respondent under the State
Governnment. Fromthe letter of appointnment dated 9.1.1965 as
wel | as the undertaking given by the appellant on 23.12. 1964,
it is crystal clear that the appointnent is a fresh
appointnment in the institution having no relationship wth
the past service rendered by the respondent under the State
Gover nnent . From the stand taken by the State Government in
the counter affidavit filed before the H gh Court, it s
equal ly clear that the respondent resigned from service under
the State Governnent and then got appoi ntnment afresh under
the Sainik School. At the point of time when the respondent
was appointed in Sainik School, the service under the schoo
had not becone pensionable. But subsequently, pursuant to
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the judgnent of this Court the Sainik School introduced the
pension scheme, and has paid the pension to the enployee
respondent taking into account the period of service rendered
by hi munder the institution, nanely 25 years. The grievance
of the respondent, however, before the H gh Court was that
his past services should also be taken into account, and then
the School may be directed to pay the entire pension. The
Hi gh Court by the inpugned order appears to have considered
the wearlier direction and taken the view that the liability
has been fastened on the institution under the previous
j udgnent . But having exam ned the earlier judgnent of the
H gh Court, we find that the direction was against the State
Government and not against the institution. So long as the
State Government is wlling to pay the pension to the
respondent for the services rendered by himunder the State
Governnent, Institution cannot have any grievance. But there
would be no rationale to conpel Sainik School, the new
enpl oyer of the respondent, to pay the pension by taking into
account the eleven and half years of service, which the
respondent had rendered under the State Government. In that
view of the matter, we set aside the inpugned direction of
the High Court requiring the Sainik School to pay the
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enhanced pension by taking into account the eleven and half
years of service rendered by the respondent under the State
Gover nment . The counsel for the respondents, in course of
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his arguments, relied upon the relevant rules, which the
institution has framed subsequent to the judgnment of this

Court, nmore particularly paragraph 1.2 (b). But having
exam ned the said rules we are of the considered opinion that
the aforesaid rules wll not apply to the case in hand

i nasnuch as under the condition contained in 1(a), it shal
be the responsibility of the State Governnment and not of the
institution, and no such undertaking has been given by the
State CGovernnent, as required under 1(a) (ii).

The appeal is allowed.
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