IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO.14257 OF 2013

S.D.E. PUBLIC HEALTH, BARWALA PETITIONER(S)
VERSUS

ROOP CHAND RESPONDENT(S)
ORDER

Heard learned counsel for the petitioner but we see no
reason to interfere with the impugned order as it could not be
disputed that the damage caused to the building on account of the
grave lapse of the petitioner resulted into cracks causing damage
to the building in which the respondent was residing.

The special leave petition is, therefore, dismissed.

Learned counsel submits that the costs of Rs.50,000/-
imposed on the petitioner should be waived.

However, we see no reason to entertain this prayer also as
the respondent had to incur expenses on the litigation which was
on account of creation of the act of negligence on the part of the
petitioner.

In that event, if the respondent has been indemnified by
way of cost towards the litigation expenses, the same cannot be
held to be unjustified, so as to waive the same.

The cost in our view is also exemplary in nature, which
should be a warning signal to the petitioner to be vigilant in
future. .21
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However, learned counsel prays that the time for depositing
the costs as imposed by the Commission be extended by a further
period of three months which is granted. Ordered accordingly.

...................... J.
(GYAN SUDHA MISRA)

...................... J.
(J. CHELAMESWAR)
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SDE, PUBLIC HEALTH, BARWALA Petitioner(s)



VERSUS
ROOP CHAND Respondent(s)
(With prayer for interim relief )
Date: 25/04/2013 This Petition was called on for hearing today.
CORAM :

HON’BLE MRS. JUSTICE GYAN SUDHA MISRA
HON'BLE MR. JUSTICE J. CHELAMESWAR

For Petitioner(s) Mr. Manijit Singh, AAG
For Mr. Kamal Mohan Gupta,Adv.
For Respondent(s)

UPON hearing counsel the Court made the following
ORDER

The special leave petition is dismissed in terms of the
signed order.

[(Neetu Khajuria) |(B.B. Madan)
[Sr.P.A. |Court Master |

(Signed order is placed on the file.)



