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ITEM NO.27 Court 3 (Video Conferencing) SECTION II-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CRIMINAL) Diary No(s). 10690/2020

(Arising out of impugned final judgment and order dated 02-08-2019
in CRLR No. 171/2019 passed by the High Court Of Judicature At

Patna)
FULKANT CHAUDHARY Petitioner (s)

VERSUS

VINOD DEO & ANR. Respondent (s)

IA No. 50528/2020 - CONDONATION OF DELAY IN FILING
IA No. 50530/2020 - EXEMPTION FROM FILING O.T.)

Date : 01-04-2022 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE A.M. KHANWILKAR

HON'BLE MR. JUSTICE ABHAY S. OKA

For Petitioner (s)
Mr. T. Mahipal, AOR

For Respondent (s)
Mr. Abhinav Mukerji, AOR

Ms. Pratishtha Vij, Adv.
Mrs. Bihu Sharma, Adv.
Mr. Akshay C. Shrivastava, Adv.

Mr. M. Shoeb Alam, Adv.
Ms. Fauzia Shakil, AOR

UPON hearing the counsel the Court made the following
ORDER

Heard learned counsel for the parties.

%?j;mThe High Court has interfered with the order dated
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“30.11.2018 passed by the Trial Court of invoking Section

319 of Code of Criminal Procedure against the private
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respondent, on the sole ground that it is bereft of any
reason.

The High Court was right in noting that if the Trial
Court intended to initiate action under Section 319 of
Code of Criminal Procedure against any person for being
tried together along with accused, it must record prima
facie view as to why such course of action is warranted
against such person.

The observation made by the High Court in the
impugned Jjudgment, however, should not come in the way of
the Trial Court to proceed in accordance with law, if
there is sufficient material to initiate action wunder
Section 319 of the Code of Criminal Procedure albeit by
recording reasons as noted by the High Court.

Mr. Shoeb Alam, learned counsel appearing for the
private respondent (third party) submits that the trial
against the accused is already concluded in September,
2021. Hence, it is not open to the Trial Court to now
proceed against the private respondent under Section 319
of Code of Criminal Procedure. That is a matter to be
considered by the Trial Court, if situation so warrants.

We may not be wunderstood to have expressed any

opinion either way in that regard.
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Leaving all contentions available to the concerned
parties open, we dispose of this petition in the
aforesaid terms.

Pending applications, if any, stand disposed of.

(DEEPAK SINGH) (VIDYA NEGI)
COURT MASTER (SH) COURT MASTER (NSH)
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