\ 2220 I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 2456 OF 2009

Ranshar an .. Appel | ant
Ver sus
State of Chhattisgarh .. Respondent
ORDER
The appel | ant faced trial for the offence under

Section 302 IPCin S. T. No. 235 of 1998 and was convi cted

t hereunder and sentenced to life inprisonnment and fine of

Rs. 1000 / - with default clause by the IV Additional Sessions
Judge, Bilaspur, Link Court, Pendra Road, MP.

The al l egation agai nst the accused- appellant was
that on 6.4.1998 about 4.30 p.m he canme holding a lathi in
hi s hand and abused the deceased Shiv Kunmar who had
compl ained to the garden in- charge, nanely, Kamal Kumar.
Prior to that he had | odged an FIR all eging that he and the
accused were working in horticultu re garden and the
accused had created nui sance after consuming liquor. This
| odgnent of FIR had angered the deceased and on the

fateful day when he was proceeding to his house, the

accused abused himagain. Kamal Kunar intervened while

the deceased was trying to assasult himwth the lathi. The
accused- appellant was not able to resist the intervention of
Kamal Kunmar, took out a dagger which he had conceal ed at

the back side of his vest and assaulted himon the left side
of his head, as a consequence of which there was bl eeding.

I medi ately, an FIR was | odged which was regi stered under
Section 307 |PC. Be it noted, while Shiv Kumar was
availing treatnent at the S.P. Hospital, Bilaspur, Dr. RC
M shra, PW8, recorded the dying declaration vide Ext.

P-12. Shiv Kumar, eventually, succunbed to his injuries

and thereafter the of fence was converted to one under



Section 302 | PC
The i nvestigating agency sei zed t he weapon,
recorded statenments of nunber of w tnesses and sent the
articles for cheni cal exani nation to Forensic Sci ence
Laboratory, and the report was obtained therefrom as per
Ext. P-26. Utimtely after the charge sheet was filed before
the conpetent court, the matter was committed to the
Court of Session. The accused pl eaded fal se inplication

due to aninosity.

The prosecution, in order to establish its case,
exam ned 11 witnesses and brought on record nunber of
docunents. The defence chose not to adduce any evidence.

The | earned trial Judge, placing reliance on the
ocul ar and the docunentary evidence, found the appellant
guilty and convicted him under Section 302 |IPC and
sentenced inprisonment for life.

In appeal , t he Hi gh Court re-appreciated
evi dence and heavily relied on the evidence of Santosh
Nagesh, PW®6, the daughter of the deceased, the earlier FIR
| odged by t he deceased, Ext.P- 23, and t he
decl aration, Ext.P- 12. The Hi gh Court, scrutinizing in detai
the evidence of daughter of the deceased, found that she

was an eye-witness to the crine and her evidence inspired

t he

dyi ng

confidence and al so has got corroboration from ot her

evi dence on record, including the dying declaration, post
nmortem report and nedi co- | egal report and, accordingly,
affirmed the judgment of conviction and sentence recorded
by the | earned trial Judge.

We have carefully perused the evidence of the
daughter, PW6. She has categorically stated that the

accused had assaulted her father with a dagger on his had

and there was a bl eeding injury. Lear ned counsel for the

appel | ant endeavour ed hard to poi nt out

certain



di screpancies in the evidence of the said witness but we
notice that they are mnor discrepancies and do not, in any
way, create a dent in the testinmony of PW6. That apart, we
do not see any reason on her part to inplicate the accused

in t he crine. In addi ti on, t he dyi ng decl aration
absol utely uni npeachable and there is nothing to disregard
its trustworthiness. Though certain w tnesses, including
Kamal Kumar, have resiled fromtheir earlier version but

that does not affect the prosecution case as we are of the
convi nced opinion that the H gh Court has rightly placed
reliance on the dying declaration and the evidence of the
daughter of the deceased to the conviction and sentence

passed by the trial Judge

In the result, the appeal, being devoid of nerit,

st ands di sm ssed.

NEW DELHI ; J.
MAY 16, 2014. (N. V. RAMANA)
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| TEM NO 109 COURT NO. 5 SECTION |1 A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 2456 OF 2009

RANMSHARAN Appel | ant (s)
VERSUS

STATE OF CHATTI SGARH Respondent ( s)
(Wth office report)

Date: 16/05/2014 This Appeal was called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR. JUSTI CE N. V. RAMANA
( VACATI ON BENCH)
For Appell ant(s) Ms. Sushma Manchanda, Adv.
For Respondent (s) Ms. Sakshi Kakkar, Adv.
M. Darpan Bhuyan, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

The appeal is dismissed in ternms of
the signed order.

( NAVEEN KUMAR) ( RENUKA SADANA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



