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Date : 17/09/2003 This Petition was called on for hearing today.
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M. S.B. Upadhyay, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER

Cl VI L APPEAL NO. 4723 OF 1997 4700 OF 1997



The civil appeals are dismissed in ternms of the signed order
ClVIL APPEAL NO. 4722/ 1997, SLP (C NO 12460/ 1997

Li st tonorrow i.e. 18th Septenber, 2003.

(K. K. Chaw a)
Court Master

(Jasbir Singh)
Court Master

[ Common signed order in C.A No.4723/97 and 4700/ 97
is placed on the file]

IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4723 OF 1997

UNTON OF INDIA & ANR. ... APPELLANTS
VERSUS

M L. VASH SHT & ORS.... RESPONDENTS
AND

Cl VI L APPEAL NO. 4700 OF 1997

LAND ACQUI SI TI ON COLLECTOR (ME) & ORS.... APPELLANTS
VERSUS

HANS RAJ GUPTA (DEAD) BY L.RS.... RESPONDENTS
ORDER

These two matters can be di sposed of by this comon order. On 13th Novenber, 1959, a Notificat
i on under Section 4 of the Land Acquisition Act was issued. This Notification specifically st
ated that Governnent |ands and evacuee properties were excluded. Before us it is not disputed
, as it could not be, that on the date of issuance of this Notification the property concerned
, in these appeals, were evacuee properties.
Thereafter, declarations under Section 6 were issued on 23rd Decenber, 1968 and 2nd January, 1
969. Awards cane to be passed only in 1982/1983. A number of parties, including the responden
ts filed wit petitions challenging the acquisition proceedings. These wit petitions cane to
be di sposed of by a judgnent dated 14th Decenber, 1995. The wit petitions filed by these re
spondents were allowed inter alia on the ground that the Notification under Section 4 exenpted
evacuee property and that therefore acquisition could not take place in respect of these prop
erties. In our view, the reasoning of the High Court is correct. Once Section 4 Notification
itself exenpted these properties, there can be no acquisition in pursuance of that Notificati
on. Further proceedings taken in the absence of a proper Section 4 Notification cannot be sus
t ai ned.
It was subnmitted that Respondents (Petitioners in the wit petitions) were guilty of gross |ac
hes and delay. However, no factual basis in support of this contention, has been placed befor
e this Court. W, therefore, do not propose to go into this aspect in these Appeals.
We, therefore, see no reason to interfere with the judgnent of the High Court. The Gvil Appe
al s are dism ssed

(S.N. Variava)



(H K. Senmm)
New Del hi ;
Sept enber 17, 2003.



