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ITEM NO.9 COURT NO.2 SECTION IIB

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 3629/2015

(Arising out of impugned final judgment and order dated 28/01/2015
in CRR No. 295/2015 passed by the High Court Of Punjab & Haryana At
Chandigarh)

SATYAWAN Petitioner (s)
VERSUS
STATE OF HARYANA Respondent (s)

(with interim relief and office report)

Date : 03/11/2015 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE T.S. THAKUR
HON'BLE MRS. JUSTICE R. BANUMATHI

For Petitioner(s) Mr. Arvind Kumar Gupta,Adv.
Ms. Stuti Gupta, Adv.

For Respondent (s) Mr. Vishwa Pal Singh, Adv.
Mr. Prabhat Kumar Rai, Adv.

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

The appeal is allowed in terms of the signed order.

(Shashi Sareen) (Veena Khera)
AR-cum-PS Court Master
(Signed order is placed on the file)

Signature-Net Verified

Dignswggg‘]{e?by

Shashi Sar

Date: 20 1.18
04:44:10|
Reason:



N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL No. 1474 COF 2015
(Arising out of SLP(Crl.) No.3629 of 2015)

SATYAWAN - Appel | ant (s)
Ver sus

STATE OF HARYANA - Respondent (s)

ORDER

Leave granted.

The appellant has been tried and convicted for
of fences puni shabl e under Sections 279 and 304A, Indian
Penal Code. For the offence punishable under Section
279, he has been sentenced to undergo inprisonnent for a
period of six nonths and a fine of Rs. 500/-. For the
of fence punishable wunder Section 304A, he has been
sentenced to undergo inprisonment for a period of one
year besides a fine of Rs. 500/-. |In default of paynent
of fine amount, the appellant has been directed to
undergo further inprisonment for a period of 15 days on
each count.

When this appeal appeal canme up before us on
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11.05.2015 we issued notice to the respondent-State
l[imted to the question of sentence only. W had by the
same order enlarged the appellant from custody on his
furnishing bail bonds in a sum of Rs. 20,000/- with two
sureties in the like ambunt to the satisfaction of the
Trial Court subject to his depositing/paying to the
father of the victim a sum of of Rs. 1,00,000/- in
addition to the anobunt already paid to him in MACT
pr oceedi ngs.

The appellant has pursuant to the said order
furni shed bail bonds and has been enlarged from cust ody.
He has also deposited Rs. 1,00,000/- in the form of a
Demand Draft drawn in the nane of Ashok Kumar, father of
t he deceased. Learned counsel for the appellant submts
that the demand draft was presented before the Judici al
Magi strate, 1st C ass, Kharkhoda, Sonepat and offered to
the father of the deceased who declined to accept the
same. She has placed on record a copy of the statenent
of Ashok Kumar-father of the victimin support of that
statenment. In the circunstances, the only question that
falls for our determnation is whether the sentence
awarded to the appellant by the courts below can be
reduced in the peculiar facts and circunmstances of the
case.

The offending vehicle happened to be a tractor and
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the victima child of just about 8 years of age. On the
date of the incident, the tractor is said to have
been |oaded with bricks. The incident took place near
a bus stand where the victimis said to be playing on
the road wunescorted by any el der. Be that as it may,
the fact remains that the appellant has been found
guilty of rash and negligent driving of the tractor. The
appellant is a driver by profession and has already
undergone inprisonment for a period of four nonths. He
has no crimnal antecedents or other conviction to his
credit. In the circunstances and keeping in view the
peculiar facts of the case, we are inclined to reduce
the period of sentence of inprisonment awarded to the
appel  ant under Section 304A from one year to 8 nonths.
At the same tine, we propose to increase the fine from
Rs. 500/- to Rs. 1,00,000/- W order accordingly. The
Trial Court shall release a sum of Rs. 95,000/- in
favour of the father of the deceased towards
conpensation out of the fine amount. The orders passed
by the courts below in regard to conviction and sentence
under Section 279 shall remain unaltered. The appeal is
accordingly allowed and di sposed off in part in terns of
t he above directions.

The appellant who is on bail shall surrender to

custody to serve the remai nder of sentence. |In case the
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amount of fine of Rs. 1,00,000/- as directed is not
deposited within six weeks from today, the sentence
awarded to the appellant by the courts below under
Section 304A shall stand restored. The demand draft
furnished by the appellant before the Trial Court
pursuant to our earlier order shall be returned to him

to enable himto deposit the fine anount.

(T. S. THAKUR)

( R BANUVATHI )

New Del hi
Dat ed: 3rd Novenber, 2015.
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