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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s) . 26
96/ 2016
(Arising out of inpugned final judgnent and order dated 01/03/2016
in BA No. 2280/2014 passed by the Hi gh Court O Del hi At New Del hi)
RAM PHAL Petitione
r(s)
VERSUS
STATE (NCT OF DELHI) Responden
t(s)
(with interimrelief and office report)
Date : 02/05/2016 This petition was called on for hearing today.
CORAM : HON BLE MR JUSTICE A K. SIKR
HON BLE MR JUSTICE R K. AGRAWAL
For Petitioner(s) M. Amarjit Singh Bedi, Adv.
M. Varun Chandi ok, Adv.
M. Si dhant Gautam Adv.
M. Pauri sh Kumar, Adv.
For Respondent (s) M. R K Rathore, Adv.
M. D.S. Mehra, Adv.
UPON hearing the counsel the Court nmade the follow ng
ORDER
The Petitioner had filed an application for anticipatory bai
in t he Hi gh Court in whi ch or der dat ed 16. 10. 2014
was passed
granting interim protection whil e i ssui ng notice in
t he said

application. Fromthe perusal of the said order, it gets reveal ed
that the Hi gh Court considered the fact that in the first version

t hat was gi ven by t he conpl ai nant on
was  no
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al | egation of rape. No such allegation was nade by the conpl ai nant
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even in her statenent recorded under Section 164 of the Code of

Crimnal Procedure, 1973 (hereinafter referred to as "C.P.C").

29.9. 2014, t here
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Her MLC noted no bruises or any other kind of external injury.
However, thereafter when the matter came up for final hearing on
March 1, 2016, the Hi gh Court has finally dismnmissed the petition
for anticipatory bail with the observation that in her statement on
29. 09. 2014 under Section 164 Cr.P.C., the conplainant had | evel ed
the allegations of commission of rape. In fact, this observation of
the High Court is contrary to the record inasnuch as there is no
al l egation of rape in her statenent under Section 164 Cr.P.C

At the sane tinme, we find that in her statenment under Section
164 Cr.P.C., she categorically stated as foll ows:

"I used to beg in Kalkaji Mandir since 5 years.
About 12.00 PM yesterday night |line was already
made since norning, there was some crowd and tenple
gates were closing. | slept in front of No. 7
Dhar anshal a. The Dharanshal a person has told to me
that you do not sleep here as our persons have
visited here. He brought ne inside the Dharnshal a
after hol ding hand and show ne the place where
have to sleep. | put carpet and sleep along with ny
daughter. | as on fast then | got sleep. After some
time | felt someone’s hand and putting up ny
paticot and Sari. | clutch the hand and | woke up
| asked that what you are doing then he said
not hing. | recogni zed the voice that the voice is
sane as the Dharanshal a person.”

In view thereof, we are not inclined to grant anticipatory
bail. At the sane tine, if the petitioner surrenders and t hen noves
an application for regul ar bai |, t he same shal | be
forthwith, in accordance with | aw

The Special Leave Petition is disnm ssed.

consi der ed

Interlocutory appl i cati on(s) pendi ng, i f any, shal | st and

di sposed of accordingly.

(Ashwani Thakur) (Tapan Kr. Chakraborty)
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