VS

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9214 OF 2013
(Arising from SLP(C) No.14833/2012)

I . Nagamani and ot hers .. Appel l ants

ver sus

A.P. State Road Transport Corporation
and ot hers .. Respondent s

ORDER

Leave granted.

The only point which requires consideration in this appea
i s whether the Division Bench of the Andhra Pradesh Hi gh Court was
justified in not awardi ng conpensation to the claimants in terms of
the determination nmade by it.

In an accident which occurred on 29.10.2005 involving the
bus bel onging to the respondents and the vehicle of Indur Institute of
Technol ogy, the appellants lost their only breadw nner, nanely,
Chandr asekhar, who was only 27 years old. At the relevant tine, the
deceased was holding the post of Assistant Professor in |ndur
Institute of Technol ogy (respondent No.3) and was drawing nonthly
salary of Rs. 16, 000.

The appellants filed a petition under Section 166 of the
Mot or Vehicles Act, 1988 and clainmed conpensation of Rs.26,00,000/-
with 18% interest. They alleged that the accident was caused due to
rash and negligent driving of the bus owned by respondent Nos.1 and 2

In the counter filed by respondent nos. 1 and 2, it was averred that
there was no negligence on the part of the driver of their bus and
that the accident was caused due to negligence on the part of the

driver of the College bus. In a separate witten statenent,
respondent No. 3 pl eaded that the accident was caused because RTC bus
was driven in a rash and negligent nanner. The insurance conpany

(respondent No.4) controverted the avernents contained in the claim
petition but conceded that the bus belonging to respondent nos. 1 and
2 was being driven in a rash and negligent manner
Mot or Accident dains Tribunal-cumlIll Additional Chief

Judge, City Cvil Court, Hyderabad (for short, 'the Tribunal’) franed
the foll ow ng issues:

"1.Whether Sri Inuguri Chandra Sekhar died on 29.10.05 due to

rash and negligent driving of bus No.AP11 74499?

2. Wiether clainants are entitled to any conpensation? If so
agai nst whon?

3. To what relief?"



After analyzing the pleadings of the parties and evidence
produced by them the Tribunal held that the accident was caused due
to rash and negligent driving of the bus owned by respondent Nos.1 and
2. The Tribunal then considered the evidence produced by the parties
on the issue of conpensation and ruled that the appellants are
entitled to the anpbunt clained by themwi th interest at the rate of
7.5%

Respondent Nos. 1 and 2 challenged the award of the
Tribunal in MA C MA No.5522 of 2008. The Division Bench of the High
Court referred to the judgnent of this Court in Sarla Verma and ot hers
v. Delhi Transport corporation and another (2009) 6 SCC 121 and
obser ved:

"The appellants’ counsel has not disputed about the Ex.A 12
salary certificate and as per Ex.A 12 the gross salary of the
deceased is Rs. 16,000/- and after deducting an anount of
Rs. 350/ -, his net salary is Rs.15,650/-. The Tribunal, by taking
into consideration of the future prospects of the deceased, has
doubl ed the said inconme. As per the decision rendered in "Snt
Sarla Verma and others v. Delhi Transport Corporation and
anot her (2009 AIR SCW 4992)", only 50% can be taken into
consi deration towards future prospects of the deceased since the
deceased i s aged about 27 years as on the date of his death.
Thus, the total income of the deceased can be taken as Rs. 15, 650
+ Rs. 7,825 = Rs. 23,475/- per nonth. Since there are 4 clai mants,
as per Smt.Sarla Verma's case (referred supra) 1/4th has to be
deducted towards personal expenses of the deceased. After
deducting 1/4th towards his personal expenses, the incone cones
to (Rs. 23,475 - Rs.5,868) Rs.17,607/-. Since the age of the
deceased is 27 years, the proper nultiplier i.e. applicable as
per Snt.Sarla Verma's case (referred supra) is '17'. Thus, the
total |oss of dependency of the claimants conmes to Rs.17,607 X
12 X 17= Rs.35,91,828/-, which is far nore than the anount
arrived at by the Tribunal."

However, the Hi gh Court refused to grant full conpensation
to the appellants on the ground that they had |odged claim for
Rs. 26, 00, 000 only.

We have heard | earned counsel for the parties and perused
the record.

The question whether the Tribunal and/or the H gh Court can
award conpensation nore than the anpbunt specified in the claim
petition is no longer res integra and nust be answered in affirmative.
I n Nagappa v. Gurudayal Singh and others (2003) 2 SCC 274, a two Judge
Bench of this Court approved the ratio of the judgnents of the Bonbay
High Court in Minicipal Corporation of G eater Bonbay v. Kisan
Gangaram Hire 1987 ACJ 311, Oissa High Court in Mulla Mi. Abdul Wahid
v. Abdul Rahim 1994 ACJ 348 and Punjab and Haryana H gh Court in Devki
Nandan Bangur v. State of Haryana 1995 ACJ 1288 and observed:

"For the reasons discussed above, in our view, under the MW/ Act,
there is no restriction that the Tribunal/court cannot award
compensati on anount exceeding the clained anbunt. The function
of the Tribunal/court is to award "just" conpensation which is
reasonabl e on the basis of evidence produced on record. Further
in such cases there is no question of claimbeconmng tinme-barred
or it cannot be contended that by enhancing the claim there
woul d be change of cause of action. It is also to be stated that
as provi ded under sub-section (4) to Section 166, even the
report subnmitted to the dains Tribunal under sub-section (6) of
Section 158 can be treated as an application for conpensation
under the W Act. If required, in appropriate cases, the court
may permt anendnent to the claimpetition.”



The same view was reiterated in Ibrahimv. Raju (2011) 10
SCC 634 and Laxman v. Divisional Manager, Oriental |nsurance Conpany
Limted 2012 ACJ 191.

In Tam | Nadu State Transport Corporation Limted v.
Sanbandam 2009 ACJ 203, the Madras High Court held that even in the

absence of appeal or cross objection, the appellate Court can, in
exerci se of power under Order 41 Rule 33 CPC, award just conpensation
to the clainmant for doing substantial justice. |In our opinion, this

proposition is unexceptionabl e.

In the light of the principles laid down in the aforesaid
judgnents, we hold that the Division Bench of the Andhra Pradesh High
Court committed an error by refusing to award just conpensation to the
appel I ant s.

The appeal is accordingly allowed, the inpugned judgnment is
set aside and it is held that the appellants are entitled to total
conpensation of Rs.35,91,828 with interest at the rate of 7.5% per
annum fromthe date of filing of the claimpetition till the date of
actual paynment. The anount shall be paid to the appellants in the
proportion indicated by the Tribunal

Respondent Nos. 1 and 2 are directed to pay the balance
anount of conpensation and interest to the appellants within a period
of four nonths fromthe date of receipt/production of a copy of this
order. Respondent Nos.1l and 2 shall get denand drafts prepared from
a nationalised bank in the names of the appellants and ensure that the
sane are delivered to themwithin the time specified by this Court.

[GS. SINGHVI]

NEW DELHI ; J.
OCTOBER 17, 2013. [ C. NAGAPPAN
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For Petitioner(s) M. Sadi neni Ravi Kumar, Adv.
For Respondent (s) M. Debojit Borkakati, Adv.
Nos. 1 and 2

For RR No. 4 M. Saurabh Prakash, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

| (Parveen Kr. Chaw a) | | (Phoolan WAti Arora)
| Court Master | | Court Master

[signed order is placed on the file]



