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1. Leave granted.

2. We are, in these appeals, concerned with the question whether a co-
operative society registered under the Kerala Co-operative Societies Act,
1969 (for short "the Societies Act") will fall wthin the definition of

"public authority" under Section 2(h) of the Right to Information Act, 2005
(for short "the RTI Act") and be bound by the obligations to provide
i nformati on sought for by a citizen under the RTI Act.

3. A Full Bench of the Kerala High Court, in its judgnent reported in
AlR 2012 Ker 124, answered the question in the affirmative and upheld the
Circular No.23 of 2006 dated 01.06.2006, issued by the Registrar of the Co-
operative Societies, Kerala stating that all the co-operative institutions
com ng under the adninistrative control of the Registrar, are "public
authorities" within the meaning of Section 2(h) of the RTI Act and obliged
to provide information as sought for. The question was answered by the
Full Bench in view of the conflicting views expressed by a D vision Bench
of the Kerala High Court in Wit Appeal No.1688 of 2009, wth an earlier
j udgnent of the Division Bench reported in Thal apalam Service Co-operative
Bank Ltd. v. Union of India AIR 2010 Ker 6, wherein the Bench took the
view that the question as to whether a co-operative society will fall under
Section 2(h) of the RTI Act is a question of fact, which wll depend upon
the question whether it is substantially financed, directly or indirectly,
by the funds provided by the State Governnent which, the Court held, has to
be deci ded dependi ng upon the facts situation of each case.

4. M. K. Padmanabhan Nair, |earned senior counsel appearing for some
of the societies submtted that the views expressed by the Division Bench
i n Thal apal am Servi ce Co-operative Bank Ltd. (supra) is the «correct view,

which calls for our approval. Learned senior counsel took us through the
various provisions of the Societies Act as well as of the RTI Act and
submitted that the societies are autononous bodies and nerely because the
of ficers functioning under the Societies Act have got supervisory contro

over the societies will not make the societies public authorities wthin
t he nmeani ng of Section 2(h) of the RTI Act. Learned senior counsel also
submitted that these societies are not owned, controlled or substantially
financed, directly or indirectly, by the State Governnent. Learned senior
counsel also submitted that the societies are not statutory bodies and are
not performing any public functions and will not cone within the expression
"state"” within the neaning under Article 12 of the Constitution of India.



5. M. Ramesh Babu MR, |earned counsel appearing for the State

supported the reasoning of the inpugned judgment and submtted that such a
circular was issued by the Registrar taking into consideration the |arger
public interest so as to pronbte transparency and accountability in the
wor ki ng of every co-operative society in the State of Kerala. Ref erence
was al so made to various provisions of the Societies Act and subnmitted that
those provisions would indicate that the Registrar has got all pervading
control over the societies, including audit, enquiry and inspection and the
power to initiate surcharge proceedings. Power is also vested on the
Regi strar under Section 32 of the Societies Act to supersede the nmnagenent
of the society and to appoint an adm nistrator. This would indicate that
t hough societies are body corporates, they are under the statutory contro

of the Registrar of Co-operative Societies. Learned counsel subnitted that
in such a situation they fall under the definition of "pubic authority"
within the neaning of Section 2(h) of the RTI Act. Shri  Ajay, |earned
counsel appearing for the State Information Conmission, stated that the
applicability of the RTI Act cannot be excluded in terms of the clear
provi sion of the Act and they are to be interpreted to achieve the object
and purpose of the Act. Learned counsel submitted that at any rate having
regard to the definition of "information" in Section 2(f) of the Act, the
access to information in relation to Societies cannot be denied to a
citizen.

Fact s:
6. We may, for the disposal of these appeals, refer to the facts
pertaining to Miulloor Rural Co-operative Society Ltd. In that case, one

Suni| Kumar stated to have filed an application dated 8.5.2007 wunder the
RTI Act seeking particulars relating to the bank accounts of certain
menbers of the society, which the society did not provide. Suni |l Kunar
then filed a conplaint dated 6.8.2007 to the State Information Oficer

Kerala who, in turn, addressed a letter dated 14.11.2007 to the Society

stating that application filed by Sunil Kumar was |eft unat t ended.
Society, then, vide letter dated 24.11.2007 informed the applicant that the
i nformation sought for is "confidential in nature" and one warranting
"comerci al confidence". Further, it was also pointed out that the
di scl osure of the information has no relationship to any "public activity"
and held by the society in a "fiduciary capacity". Soci ety was, however,

served with an order dated 16.1.2008 by the State Information Comm ssion
Keral a, stating that the Society has violated the mandatory provisions of

Section 7(1) of the RTI Act rendering thenselves Iliable to be punished
under Section 20 of the Act. State Information Oficer is purported to
have relied upon a circular No.23/2006 dated 01.06.2006 issued by the
Regi strar, Co-operative Societies bringing in all societies wunder the

adm nistrative control of the Registrar of Co-operative Societies, as
"public authorities" under Section 2(h) of the RTI Act.

7. Mul | oor Co-operative Society then filed Wit Petition No.3351 of
2008 chal l enging the order dated 16.1.2008, which was heard by a |earned
Singl e Judge of the High Court along with other wit petitions. Al the
petitions were di sposed of by a common judgnent dated 03.04.2009 holding
that all co-operative societies registered under the Societies Act are
public authorities for the purpose of the RTI Act and are bound to act in
conformty with the obligations in Chapter 11 of the Act and anenable to
the jurisdiction of the State Information Conm ssion. The Society then
preferred Wit Appeal No.1688 of 2009. Whiile that appeal was pending, few
other appeals including WA No.1417 of 2009, filed against the common
judgnent of the learned Single Judge dated 03.04.2009 cane up for
consi derati on before another Division Bench of the Hgh Court which set
aside the judgnent of the learned Single Judge dated 03.04.2009, the
judgnent of which is reported in AIR 2010 Ker 6. The Bench held that the
obedience to Circular No.23 dated 1.6.2006 is optional in the sense that if
the Society feels that it satisfies the definition of Section 2(h), it can
appoint an Information Oficer under the RTI Act or else the State
I nformati on Conmi ssioner will decide when the nmatter reaches before him
after exam ning the question whether the Society is substantially financed,
directly or indirectly, by the funds provided by the State Government. The



Di vi sion Bench, therefore, held that the question whether the Society is a
public authority or not under Section 2(h) is a disputed question of fact
whi ch has to be resolved by the authorities under the RTI Act.

8. Wit Appeal No.1688 of 2009 |later canme up before another Division
Bench, the Bench expressed sone reservations about the views expressed by
the earlier Division Bench in Wit Appeal No.1417 of 2009 and vide its
order dated 24.3.2011 referred the matter to a Full Bench, to examne the
questi on whet her co-operative societies registered under the Societies Act
are generally covered under the definition of Section 2(h) of the RTI Act.

The Full Bench answered the question in the affirmative giving a |I|ibera
construction of the words "public authority", bearing in nmind the
"transformation of |aw' which, according to the Full Bench, 1is to achieve

transparency and accountability with regard to affairs of a public body.

9. We notice, the issue raised in these appeals is of considerable
i mportance and may have inpact on similar other Societies registered under
the various State enactnments across the country.

10. The State of Kerala has issued a letter dated 5.5.2006 to the
Regi strar of Co-operative Societies, Kerala with reference to the RTlI Act,
which led to the issuance of Crcular No.23/2006 dated 01.06.2006, which
reads as under:

"Gl/ 40332/ 05
Regi strar of Co-operative Societies,
Thi ruvanant hapuram Dated 01. 06. 2006

Circul ar No. 23/ 2006

Sub: Right to Information Act, 2005- Co-operative Institutions included in
the definition of "Public Authority"

Ref: CGovernnments Letter No.3159/P.S. 1/06
Dat ed 05. 05. 2006

According to Right to Information Act, 2005, sub-section (1) and (2) of
Section 5 of the Act severy public authority wthin 100 days of the
enactment of this Act designate as many officers as public information
of ficers as may be necessary to provide information to persons requesting

for information wunder the Act. In this Act Section 2(h) defi nes
institutions which come under the definition of public authority. As per
the reference letter the governnment inforned that, according to Section
2(h) of the Act all institutions forned by laws made by state |egislature

is a "public authority" and therefore all co-operative institutions comng
under the adm nistrative control of The Registrar of co-operative societies
are also public authorities.

In the above circunstance the follow ng directions are issued:

1. All co-operative institutions com ng under the adm nistrative control of
the Registrar of co-operative societies are "public authorities" under
the Right to Information Act, 2005 (central law No.22 of 2005). Co-
operative institutions are bound to give all information to applications
under the RTI Act, if not given they wll be subjected to punishnent
under the Act. For this all co-operative societies should appoint public
i nformati on/assistant public information officers imediately and this
shoul d be published in the government website.

2. For gi ving i nformation for applicants gover nnent or der
No. 8026/ 05/ governnent admi ni stration departnent act and rule can be
appl i cable and 10 rupees can be charged as fees for each application
Al so as per GAD Act and rule and the government Order No.2383/06 dated
01. 04. 2006.



3. Details of Right to Information Act are available in the governnent
website (ww. kerala.gov.in..... ) or right to information gov.in ) other
details regarding the Act are also available in the governnment website.

4. Hereafter application for information from co-operative institutions
need not be accepted by the information officers of this departnment. But
if they get such applications it should be given back showi ng the reasons
or should be forwarded to the respective co-operative institutions wth
necessary directions and the applicant should be inforned about this. In
this case it is directed to followthe tine linmt strictly.

5. It is directed that all joint registrars/assistant registrars should
take inmedi ate steps to bring this to the wurgent notice of all co-
operative institutions. They should inform to this office the steps
taken within one week. The Governnent Order No.2389/06 dated 01.04.2006
is al so encl osed.

Sd/ -
V. Reghunath
Regi strar of co-operative societies (in charge)"

11. The State CGovernnent, it is seen, vide its letter dated 5.5.2006
has informed the Registrar of Co-operative Societies that, as per Section
2(h) of the Act, all institutions forned by |aws nade by State Legislature
is a "public authority" and, therefore, all co-operative institutions
com ng under the adninistrative control of the Registrar of Co-operative
Societies are also public authorities.

12. W are in these appeals concerned only wth the co-operative
societies registered or deened to be registered under the Co-operative
Soci eties Act, which are not owned, controlled or substantially financed by
the State or Central Governnent or formed, established or constituted by
| aw made by Parlianent or State Legisl ature.

Co-operative Societies and Article 12 of the Constitution

13. W may first exam ne, whether the Co-operative Societies, wth
which we are concerned, will fall within the expression "State" wthin the
nmeani ng of Article 12 of the Constitution of India and, hence subject to
all constitutional limtations as enshrined in Par t 111 of t he
Constitution. This Court in U P. State Co-operative Land Devel opnment Bank
Limted v. Chandra Bhan Dubey and others (1999) 1 SCC 741, while dealing
with the question of the maintainability of the wit petition against the
U. P. State Co-operative Developnment Bank Linmited held the same as an
instrumentality of the State and an authority mentioned in Article 12 of
the Constitution. On facts, the Court noticed that the control of the
State Governnent on the Bank is all pervasive and that the affairs of the
Bank are controlled by the State Governnent though it is functioning as a
co-operative society, it is an extended arm of the State and thus an
instrunentality of the State or authority as nentioned under Article 12 of
the Constitution. In All India Sainik Schools enployees’ Association V.
Def ence M ni ster-cum Chai rman Board of Governors, Sainik Schools Society,
New Del hi and others (1989) Supplenent 1 SCC 205, this Court held that the
Sai ni k School society is "State" within the meaning of Article 12 of the
Constitution after having found that the entire funding is by the State
Governnent and by the Central Governnent and the overall control vests in
the governmental authority and the main object of the society is to run
school s and prepare students for the purpose feeding the National Defence
Acadeny.



14. This Court in Executive Commnittee of Vaish Degree College, Shanli
and Ot hers v. Lakshm Narain and Ohers (1976) 2 SCC 58, while dealing
with the status of the Executive Committee of a Degree College registered
under the Co-operative Societies Act, held as foll ows:
"10. ... ... It seems to us that before an institution can be a
statutory body it nust be created by or under the statute and owe its
exi stence to a statute. This nust be the primary thing which has got
to be established. Here a distinction nmust be mnade between an
institution which is not created by or under a statute but is governed
by <certain statutory provisions for the proper nmaintenance and

adm nistration of the institution. There have been a nunber of
institutions which though not created by or under any statute have
adopted certain statutory provisions, but that by itself is not, in
our opinion, sufficient to clothe the institution with a statutory
character.......... "
15. We can, therefore, draw a clear distinction between a body which is
created by a Statute and a body which, after having cone into existence, is
governed in accordance with the provisions of a Statute. Societies, wth

whi ch we are concerned, fall under the |later category that is governed by
the Societies Act and are not statutory bodies, but only body corporate
within the neaning of Section 9 of the Kerala Co-operative Societies Act
havi ng perpetual succession and comon seal and hence have the power to
hol d property, enter into contract, institute and defend suites and other
| egal proceedings and to do all things necessary for the purpose, for which
it was constituted. Section 27 of the Societies Act categorically states
that the final authority of a society vests in the general body of its
menbers and every society is nmanaged by the nanaging comittee constituted
in terms of the bye-laws as provided under Section 28 of the Societies Act.

Final authority so far as such types of Societies are concerned, as
Statute says, is the general body and not the Registrar of Cooperative
Societies or State CGovernnent.

16. This Court in Federal Bank Ltd. v. Sagar Thomas and Qhers (2003)
10 SCC 733, held as follows:
" 32. Merely because Reserve Bank of India lays the

banking policy in the interest of the banking system or in the
interest of nonetary stability or sound economic growh having due
regard to the interests of the depositors etc. as provided under
Section 5(c)(a) of the Banking Regul ation Act does not nean that the
private conpani es carrying on the business or comercial activity of
banki ng, discharge any public function or public duty. These are al
regul atory neasures applicable to those carrying on comrer ci a
activity in banking and these conpanies are to act according to these
provisions failing which certain consequences follow as indicated in
the Act itself. As to the provision regarding acquisition of a banking
company by the Governnent, it nay be pointed out that any private
property can be acquired by the Governnment in public interest. It is
now a judicially accepted normthat private interest has to give way
to the public interest. If a private property is acquired in public
interest it does not nmean that the party whose property is acquired is
perform ng or discharging any function or duty of public character
though it would be so for the acquiring authority".

17. Soci eties are, of course, subject to the control of the statutory
authorities like Registrar, Joint Registrar, the Government, etc. but
cannot be said that the State exercises any direct or indirect control over
the affairs of the society which is deep and all pervasive. Supervisory or
general regulation under the statute over the co-operative societies, which
are body corporate does not render activities of the body so regulated as
subject to such control of the State so as to bring it wthin the neaning
of the "State" or instrunentality of the State. Above principle has been
approved by this Court in S.S. Rana v. Registrar, Co-operative Societies
and anot her (2006) 11 SCC 634. In that case this Court was dealing wth



the maintainability of the wit petition against the Kangra Central Co-
operative Society Bank Linited, a society registered under the provisions
of the Hi nmachal Pradesh Co-operative Societies Act, 1968. After exam ni ng
various provisions of the H P. Co-operative Societies Act this Court held
as foll ows:
"9. It is not in dispute that the Society has not been constituted
under an Act. Its functions |ike any other cooperative society are
mainly regulated in terns of the provisions of the Act, except as
provided in the bye-laws of the Society. The State has no say in the
functions of the Society. Menbership, acquisition of shares and all
other matters are governed by the bye-laws framed under the Act. The
terns and conditions of an officer of the cooperative society,
i ndi sputably, are governed by the Rules. Rule 56, to which reference
has been made by M Vijay Kumar, does not <contain any provision in
terns whereof any legal right as such is conferred upon an officer of
the Society.

10. It has not been shown before wus that the State exercises any
direct or indirect control over the affairs of the Society for deep
and pervasive control. The State furthernore is not the mgjority
sharehol der. The State has the power only to nonminate one Director. It
cannot, thus, be said that the State exercises any functional contro
over the affairs of the Society in the sense that the mgjority
Directors are nom nated by the State. For arriving at the conclusion
that the State has a deep and pervasive control over the Society,
several other relevant questions are required to be considered,
nanely, (1) How was the Society created? (2) Wether it enjoys any
nmonopol y character? (3) Do the functions of the Society partake to
statutory functions or public functions? and (4) Can it be
characterised as public authority?

11. Respondent 2, the Society does not answer any of t he
af orenentioned tests. In the case of a non-statutory society, the
control thereover would nmean that the same satisfies the tests laid
down by this Court in Ajay Hasia v. Khalid Mjib Sehravardi. [See
Zoroastrian Coop. Housing Society Ltd. v. Distt. Registrar, Coop.
Soci eties (Urban).]

12. It is well settled that general regulations under an Act, like the
Conpani es Act or the Cooperative Societies Act, would not render the
activities of a conpany or a society as subject to control of the
State. Such control in ternms of the provisions of the Act are neant to
ensure proper functioning of the society and the State or statutory
authorities would have nothing to do with its day-to-day functions."

18. We have, on facts, found that the Co-operative Societies, wth
which we are concerned in these appeals, wll not fall wthin the
expression "State" or "instrumentalities of the State" wthin the neaning
of Article 12 of the Constitution and hence not subj ect to al |

constitutional lintations as enshrined in Part 111 of the Constitution
We nmay, however, cone across situations where a body or organi zation though
not a State or instrunentality of the State, may still satisfy the

definition of public authority within the meaning of Section 2(h) of the
Act, an aspect which we nmay discuss in the later part of this Judgnent.

Constitutional provisions and Co-operative autonony:

19. Ri ghts of the citizens to formco-operative societies voluntarily,
is nowraised to the level of a fundanental right and State shall endeavour
to pronote their autononous functioning. The Parlianment, wth a view to
enhance public faith in the co-operative institutions and to insulate them
to avoidable political or bureaucratic i nterference br ought in
Constitutional (97th Amendnment) Act, 2011, which received the assent of the
President on 12.01.2012, notified in the Gazette of India on 13.01.2012 and
came into force on 15.02.2012.



20. Constitutional amendnent has been effected to encourage econonic
activities of co-operatives which in turn help progress of rural India.
Societies are expected not only to ensure autononous and denocratic
functioning of co-operatives, but also accountability of the nmanagenent to

the menbers and other share stake-hol ders. Article 19 protects certain
rights regarding freedom of speech. By virtue of above anmendnment under
Article 19(1)(c) the words "co-operative societies" are added. Article

19(1)(c) reads as under:

"19(1)(c) - Al citizens shall have the right to form associations or
uni ons or co-operative societies"

Article 19(1)(c), therefore, guarantees the freedomto forman association
uni ons and co-operative societies. Right to form a co-operative society
is, therefore, raised to the level of a fundanental right, guaranteed under
the Constitution of India. Constitutional 97th Arendnent Act also inserted
a new Article 43B with reads as follows : -

"the State shall endeavour to pronote voluntary formation, autononous
functioning, denocratic control and professional nmanagenent of co-
operative societies"

21. By virtue of the above-nentioned anendnent, Part |X-B was also
inserted containing Articles 243ZH to 243ZT. Cooperative Societies are,
however, not treated as wunits of self-government, |ike Panchayats and

Muni ci paliti es.

22. Article 243(ZL) dealing with the supersession and suspension of
board and interi m managenent states that notw thstandi ng anything contained
inany law for the tinme being in force, no board shall be superseded or
kept under suspension for a period exceeding six nonths. It provided
further that the Board of any such co-operative society shall not be
superseded or kept under suspension where there is no gover nnent
shareholding or loan or financial assistance or any guarantee by the
Gover nnent . Such a constitutional restriction has been placed after
recognizing the fact that there are co-operative societies wth no
governnent share holding or loan or financial assistance or any guarantee
by the governnent.

23. Co-operative society is a state subject wunder Entry 32 List |
Seventh Schedule to the Constitution of India. Mst of the States in India
enacted their own Co-operative Societies Act with a view to provide for
their orderly devel opnent of the cooperative sector in the state to achieve
the objects of wequity, social justice and econonic devel opnent, as
envisaged in the Directive Principles of State Policy, enunciated in the
Constitution of India. For co-operative societies working in nore than one
State, The Miulti State Co-operative Societies Act, 1984 was enacted by the
Parliament wunder Entry 44 List | of the Seventh Schedule of t he
Constitution. Co-operative society is essentially an association or an
associ ation of persons who have cone together for a common purpose of
econom ¢ devel opment or for mutual help.

Right to Information Act

24. The RTI Act is an Act enacted to provide for citizens to secure,
access to information wunder the <control of public authorities and to
pronote transparency and accountability in the working of every public
aut hority. The preanble of the Act reads as foll ows:

"An Act to provide for setting out the practical reginme of right to
information for citizens to secure access to information wunder the
control of public authorities, in order to pronote transparency and
accountability in the working of every public aut hority, t he



constitution of a Central Information Conmmi ssion and State | nformation
Commi ssions and for matters connected therewith or incidental thereto.

VWHEREAS the Constitution of India has established denocratic
Republ i c;

AND WHEREAS denocracy requires an infornmed citizenry and
transparency of information which are vital to its functioning and
also to contain corruption and to hold Governnents and their
instrunentalities accountable to the governed;

AND WHEREAS revel ation of information in actual practice is
likely to conflict with other public interests including efficient
operations of the Governnents, optinmumuse of limted fiscal resources
and the preservation of confidentiality of sensitive information;

AND WHEREAS it is necessary to harnonise these conflicting
interests while preserving the paramuntcy of the denocratic ideal

NOW THEREFORE, it 1is expedient to provide for furnishing
certain information to citizens who desire to have it."

25. Every public authority is also obliged to maintain all its record
duly catal ogued and i ndexed in a manner and the formwhich facilitates the
right to information under this Act and ensure that all records that are

appropriate to be conputerized are, within a reasonable tine and subject to
availability of resources, conmputerized and connected through a network al
over the country on different systems so that access to such record is
facilitated. Public authority has also to carry out certain ot her
functions al so, as provided under the Act.

26. The expression "public authority" is defined under Section 2(h) of
the RTI Act, which reads as follows:
"2. Definitions._ In this Act, unless the context otherw se requires

(h) "public authority"” neans any authority or body or institution of
sel f-governnent established or constituted-

(a) by or under the Constitution;

(b) by any other |aw made by Parlianment;

(c) by any other |law made by State Legi sl ature;

(d) by notification issued or order nmde by the appropriate
Governnent, and includes any-

(i) body owned, controlled or substantially financed;

ii) non-CGovernnent organisation substantially financed,
directly or indirectly by funds provided by t he
appropri ate Government"

27. Legislature, in its wisdom while defining the expression "public
aut hority" under Section 2(h), intended to enbrace only those categories,
whi ch are specifically included, unless the context of the Act otherw se
requires. Section 2(h) has used the expressions ’'nmeans’ and includes’
Wien a word is defined to 'nmean’ sonething, the definition is prima facie
restrictive and where the word is defined to ’'include sone other thing,
the definition is prim facie extensive. But when both the expressions
"means” and "includes" are used, the categories nentioned there would
exhaust thensel ves. Meanings of the expressions "means’ and 'includes
have been explained by this Court in Delhi Devel opment Authority wv. Bhol a
Nat h Sharma (Dead) by LRs and others (2011) 2 SCC 54, (in paras 25 to 28).
When such expressions are used, they may afford an exhaustive explanation
of the meaning which for the purpose of the Act, nust invariably be



attached to those words and expressions.

28. Section 2(h) exhausts the categories nentioned therein. The fornmer

part of 2(h) deals wth:

(1) an authority or body or institution of self-government established
by or under the Constitution,

(2) an authority or body or institution of self- governnment established
or constituted by any other |aw nmade by the Parlianent,

(3) an authority or body or institution of self-governnent established
or constituted by any other |aw nmade by the State |egislature, and

(4) an authority or body or institution of self-government established

or constituted by notification issued or order nmade by the
appropriate governnent.

29. Societies, with which we are concerned, adnmittedly, do not fall in
the above nentioned categories, because none of themis either a body or
institution of self-governnment, established or constituted under t he
Constitution, by law made by the Parlianment, by law mde by the State
Legi sl ature or by way of a notification issued or made by the appropriate

governnent. Let us now exam ne whether they fall in the later part of
Section 2(h) of the Act, which enbraces within its fold:
(5) a body owned, controlled or substantially financed, directly or

indirectly by funds provided by the appropriate governnent,
(6) non-governnental organizations substantially financed directly or
indirectly by funds provided by the appropriate governnent.

30 The expression 'Appropriate Governnent’ has al so been defined under
Section 2(a) of the RTI Act, which reads as foll ows :
"2(a). "appropriate Governnment” means in relation to a public

authority which is established, constituted, owned, controlled
or substantially financed by funds provided directly or
indirectly-

i) by the Central Covernment or the Union territory
adm ni stration, the Central Governnent;
ii) by the State Governnent, the State Governnment."”

31. The RTlI Act, therefore, deals wth bodies which are owned,
controlled or substantially financed, directly or indirectly, by funds
provi ded by t he appropriate gover nnent and al so non- gover nnent
organi zations substantially financed, directly or indirectly, by funds
provi ded by the appropriate governnent, in the event of which they may fal

within the definition of Section 2(h)(d)(i) or (ii) respectively. As

al ready pointed out, a body, institution or an organization, which is
neither a State within the meaning of Article 12 of the Constitution or
instrunmentalities, may still answer the definition of public authority
under Section 2(h)d (i) or (ii).

(a) Body owned by the appropriate governnment - A body owned by the

appropriate governnent clearly falls under Section 2(h)(d)(i) of the Act.
A body owned, neans to have a good legal title to it having the ultimte
control over the affairs of that body, ownership takes in its fold control
finance etc. Furt her discussion of this concept is wunnecessary because,
admttedly, the societies in question are not owned by the appropriate
gover nnent .

(b) Body Controlled by the Appropriate Governnent

A body which is controlled by the appropriate governnment can fal
under the definition of public authority under Section 2h(d)(i). Let us
exam ne the neaning of the expression "controlled" in the context of RT
Act and not in the context of the expression "controlled" judicially
interpreted while exanining the scope of the expression "State" wunder
Article 12 of the Constitution or in the context of nmaintainability of a
wit against a body or authority under Article 226 of the Constitution of
I ndi a. The word "control™ or "controlled" has not been defined in the



RTI Act, and hence, we have to wunderstand the scope of the expression
"controlled in the context of the words which exist prior and subsequent

i.e. "body owned" and "substantially financed" respectively. The nmeaning
of the word "control" has come up for consideration in several cases before
this Court in different contexts. |In State of Wst Bengal and another .

Nri pendra Nath Bagchi, AIR 1966 SC 447 while interpreting the scope of
Article 235 of the Constitution of India, which confers control by the High
Court over District Courts, this Court held that the word "control"
i ncludes the power to take disciplinary action and all other incidental or
consequential steps to effectuate this end and nade t he fol |l owi ng
observations

"The word '"control’, as we have seen, was used for the first time in
the Constitution and it is acconpanied by the word 'vest’ which is a
strong word. It shows that the High Court is made the sole custodian
of the control over the judiciary. Control, therefore, is not nerely
the power to arrange the day to day working of the court but
contenpl ates disciplinary jurisdiction over the presiding Judge.... In
our judgnment, the control which is vested in the Hgh Court is a
compl ete control subject only to the power of the Governor in the
matter of appointnent (including dismssal and renoval) and posting
and pronotion of District Judges. Wthin the exercise of the contro

vested in the High Court, the High Court can hold enquiries, inpose
puni shments ot her than dismissal or renoval, "

32. The above position has been reiterated by this Court in Chi ef
Justice of Andhra Pradesh and others v. L.V.A Dixitulu and others (1979) 2
SCC 34. In Corporation of the City of Nagpur Cvil Lines, Nagpur and
anot her v. Ranthandra and others (1981) 2 SCC 714, while interpreting the
provi sions of Section 59(3) of the City of Nagpur Corporation Act, 1948,
this Court held as follows :

"4, It is thus now settled by this Court that the term "control" is
of a very w de connotation and anplitude and includes a |arge variety
of powers which are incidental or consequential to achieve the powers-
vested in the authority concerned....... "

33. The word "control" is also somet i nes used synonyns with
superi nt endence, nanagenent or authority to direct, restrict or regulate by
a superior authority in exercise of its supervisory power. This Court in

The Shanrao Vithal Co-operative Bank Ltd. v. Kasargode Pandhuranga Mallya
(1972) 4 SCC 600, held that the word "control" does not conprehend wthin
itself the adjudication of a claimmade by a co-operative society against
its nmenbers. The neaning of the word "control"” has al so been considered by
this Court in State of Mysore v. Allum Kari basappa & O's. (1974) 2 SCC 498,
while interpreting Section 54 of the Mysore Cooperative Societies Act, 1959
and Court held that the word "control" suggests check, restraint or
i nfluence and intended to regulate and hold in check and restraint from
action. The expression "control" again came wup for consideration before
this Court in Madan Mohan Choudhary v. State of Bihar & Os. (1999) 3 SCC
396, in the context of Article 235 of the Constitution and the Court held
that the expression "control" includes disciplinary control, transfer
pronotion, confirmation, including transfer of a District Judge or recal
of a District Judge posted on ex-cadre post or on deputation or on
adm nistrative post etc. so also premature and conpulsory retirenent.
Ref erence may al so be nmade to few other judgnents of this Court reported in
Gauhati H gh Court and another v. Kul adhar Phukan and anot her (2002) 4 SCC
524, State of Haryana v. |nder Prakash Anand HCS and others (1976) 2 SCC
977, High Court of Judicature for Rajasthan v. Ramesh Chand Paliwal and
Anot her (1998) 3 SCC 72, Kanhaiya Lal Omar v. RK Trivedi and others
(1985) 4 SCC 628, TMA Pai Foundation and others v. State of Karnataka
(2002) 8 SCC 481, Ram Singh and others v. Union Territory, Chandigarh and
others (2004) 1 SCC 126, etc.

34. We are of the opinion that when we test the neaning of expression
"controlled" which figures in between the words "body owned" and
"substantially financed", the control by the appropriate governnent nmust be
a control of a substantial nature. The nere ’supervision’ or ’'regulation’



as such by a statute or otherwise of a body would not make that body a
"public authority"” within the neaning of Section 2(h)(d)(i) of the RTI Act.

In other words just like a body owned or body substantially financed by
the appropriate governnent, the control of the body by the appropriate
governnent would also be substantial and not nerely supervisory or
regul atory. Powers exercised by the Registrar of Cooperative Societies and
others under the Cooperative Societies Act are only regul atory or
supervisory in nature, which will not anount to donminating or interfering
with the managenent or affairs of the society so as to be controlled

Managenment and control are statutorily conferred on t he Managenent
Conmittee or the Board of Directors of the Society by the respective
Cooperative Societies Act and not on the authorities under the Co-operative
Soci eties Act.

35. We are, therefore, of the viewthat the word "controlled" wused in
Section 2(h)(d)(i) of the Act has to be understood in the context in which
it has been used vis-a-vis a body owned or substantially financed by the
appropriate governnment, that is the control of the body is of such a degree
whi ch anmounts to substantial control over the managenment and affairs of the
body.

SUBSTANTI ALLY FI NANCED

36. The words “"substantially financed® have been used in Sections
2(h)y(d)(i) & (ii), while defining the expression public authority as well
as in Section 2(a) of the Act, while defining the expression "appropriate

Government”. A body can be substantially financed, directly or indirectly
by funds provided by the appropriate Gover nment . The expr essi on
"substantially financed", as such, has not been defined under the Act.
"Substantial" neans "in a substantial manner so as to be substantial". In

Palser v. Ginmling (1948) 1 AIl ER 1, 11 (HL), while interpreting the
provi sions of Section 10(1) of the Rent and Mortgage Interest Restrictions

Act, 1923, the House of Lords held that "substantial" is not the same as
"not unsubstantial" i.e. just enough to avoid the de nminims principle.
The word "substantial” literally means solid, nassive etc. Legi sl ature
has used the expression "substantially financed" in Sections 2(h)(d)(i) and
(ii) indicating that the degree of financing nust be actual, existing,
positive and real to a substantial extent, not noderate, ordi nary,

tol erable etc.

37. We often use the expressions "questions of Ilaw' and "substantial
questions of |law' and explain that any question of law affecting the right
of parties would not by itself be a substantial question of |[|aw In
Bl ack’s Law Dictionary (6th Edn.), the word 'substantial’ is defined as ' of
real worth and inportance; of considerable value; valuable. Belonging to
substance; actually existing; real: not seeming or inmaginary; not illusive;
solid; true; veritable. Something worthwhile as di sti ngui shed from
somet hing wi t hout value or nerely nomnal. Synonymous with material.’ The
word ’'substantially’ has been defined to nean ’'essentially; wi t hout
material qualification; in the main; in substance; materially.’ In the

Shorter Oxford English Dictionary (5th Edn.), the word ’'substantial’ neans
"of anple or considerable anount of size; sizeable, fairly large; having
solid worth or wvalue, of real significance; sold; weighty; inportant,
worthwhil e; of an act, nmeasure etc. having force or effect, effective,
thorough.” The word ’'substantially’ has been defined to mean 'in substance;
as a substantial thing or being; essentially, intrinsically.” Therefore the

word ’substantial’ is not synonymous with 'dominant’ or ’'mgjority . It s
closer to ’'material’ or "inportant’ or " of consi der abl e val ue.
"Substantially’ is closer to ’'essentially’. Both words can signify

varyi ng degrees dependi ng on the context.

38. Merely providing subsidiaries, grants, exenptions, privileges etc.

as such, cannot be said to be providing funding to a substantial extent,
unl ess the record shows that the funding was so substantial to the body
whi ch practically runs by such funding and but for such funding, it would



struggle to exist. The State may also float many schenmes generally for
the betternment and wel fare of the cooperative sector |ike deposit guarantee
schene, schene of assistance from NABARD etc., but those facilities or
assi stance cannot be terned as "substantially financed" by the State
Governnent to bring the body within the fold of "public authority" under
Section 2(h)(d)(i) of the Act. But, there are instances, where private
educational institutions getting ninety five per cent grant-in-aid from the
appropriate government, may answer the definition of public authority under
Section 2(h)(d)(i).

NON- GOVERNVENT ORGANI SATI ONS

39. The term "Non-Governnment O ganizations" (NG, as such, is not
defined under the Act. But, over a period of tine, the expression has got
its own meaning and, it has to be seen in that context, when used in the
Act . Governnent used to finance substantially, several non-governnent
organi zations, which carry on various social and welfare activities, since
those organizations sonmetimes carry on functions which are otherw se

gover nnent al . Now, the question, whether an NGO has been substantially
financed or not by the appropriate Government, may be a question of fact,
to be exam ned by the authorities concerned under the RTI Act. Such

organi zation can be substantially financed either directly or indirectly by
funds provided by the appropriate Governnent. Governnent nay not have any
statutory control over the NGOs, as such, still it can be established that
a particular NGO has been substantially financed directly or indirectly by
the funds provided by the appropriate Government, in such an event, that
organi zation will fall within the scope of Section 2(h)(d)(ii) of the RTI

Act . Consequently, even private organi zations which are, though not owned
or controlled but substantially financed by the appropriate Governnent will
also fall wthin the definition of "public authority" wunder Section

2(h)(d)(ii) of the Act.
BURDEN TO SHOW

40. The burden to show that a body is owned, controll ed or
substantially financed or t hat a non-governnent organi zation is
substantially financed directly or indirectly by the funds provided by the
appropriate Government is on the applicant who seeks information or the
appropriate Governnent and can be examined by the State Information
Conmi ssion or the Central Information Conm ssion, as the case nay be, when
the question cones up for consideration. A body or NGO is also free to
establish that it is not owned, controlled or substantially financed
directly or indirectly by the appropriate Government.

41. Powers have been conferred on the Central Information Comm ssioner
or the State Information Conmi ssioner under Section 18 of the Act to
inquire into any conplaint received fromany person and the reason for the
refusal to access to any information requested from a body owned,
controlled or substantially financed, or a non-governnent organization
substantially financed directly or indirectly by the funds provided by the
appropriate Government. Section 19 of the Act provides for an appea
agai nst the decision of the Central Information Oficer or the State
Information Oficer to such officer who is senior in rank to the Centra
Information Officer or the State Information Oficer, as the case nay be,
in each public authority. Therefore, there is inbuilt mechanism in the
Act itself to exam ne whether a body is owned, controlled or substantially
financed or an NGO is substantially financed, directly or indirectly, by
funds provided by the appropriate authority.

42. Legislative intention is clear and is discernible from Section 2(h)
that intends to include various categories, discussed earlier. It is trite
law that the primarily | anguage enployed is the determinative factor of the
legislative intention and the intention of the | egislature nust be found in
the words used by the legislature itself. |In Magor and St. Mllons Rura
District Council v. New Port Corporation (1951) 2 Al ER 839(HL) stated
that the courts are warned that they are not entitled to wusurp the
| egi slative function under the guise of interpretation. This Court in
D. A. Venkatachal am and others v. Dy. Transport Conm ssioner and others
(1977) 2 SCC 273, Union of India v. Elphinstone Spinning and Waving Co.



Ltd. and others (2001) 4 SCC 139, District Mning Oficer and others v.
Tata Iron & Steel Co. and another (2001) 7 SCC 358, Padma Sundara Rao
(Dead) and others v. State of Tami|l Nadu and others (2002) 3 SCC 533,
Maul vi Hussain Haji Abraham Umarji v. State of Gujarat and another (2004) 6
SCC 672 held that the court nust avoid the danger of an apriori
determi nati on of the neaning of a provision based on their own preconceived
notions of ideological structure or scheme into which the provisions to be
interpreted is sonmehow fitted. It istrite lawthat words of a statute
are clear, plain and unanbiguous i.e. they are reasonably susceptible to
only one neaning, the courts are bound to give effect to that neaning
irrespective of the consequences, neaning thereby when the |language is
cl ear and unanbi guous and admits of only one neaning, no question of
construction of a statute arises, for the statute speaks for itself. Thi s
Court in Kanai Lal Sur v. Paramidhi Sadhukhan AIR 1957 SC 907 held that
"if the words used are capabl e of one construction only then it would not
be open to courts to adopt any other hypothetical construction on the
ground that such construction is nore consistent with the alleged object
and policy of the Act."

43. We are of the view that the Hi gh Court has given a conplete go-bye
to the above-nentioned statutory principles and gone at a tangent by mis-
interpreting the neaning and content of Section 2(h) of the RTI Act. Court

has given a liberal construction to expression "public authority" under
Section 2(h) of the Act, bearing in nind the "transformation of |aw' and
its "ultimate object” i.e. to achieve "transparency and accountability",
whi ch according to the court could al one advance the objective of the Act.
Further, the Hi gh Court has also opined that RTI Act will certainly help as
a protection against the msmanagenent of the society by the nmanaging
committee and the society's liabilities and that vigilant nenbers of the

public body by obtaining information through the RTI Act, will be able to
detect and prevent m snanagenent in tine. In our view, the categories
mentioned in Section 2(h) of the Act exhaust thenselves, hence, there is no
question of adopting a |Iliberal construction to the expression "public

authority" to bring in other categories into its fold, which do not satisfy
the tests we have laid dowm. Court cannot, when |anguage is clear and
unanbi guous, adopt such a construction which, according to the Court, would
only advance the objective of the Act. W are also aware of the opening
part of the definition clause which states "unless the context otherw se
requires”. No materials have been made available to show that the
cooperative societies, with which we are concerned, in the context of the
Act, would fall within the definition of Section 2(h) of the Act.

Right to Information and the Right to Privacy

44, People’s right to have access to an official information finds
place in Resolution 59(1) of the UN General Assenbly held in 1946. It
states that freedomof information is a fundanental human right and the
touchstone to all the freedons to which the United Nations is consecrated.
India is a party to the International Covenant on Civil and Politica
Ri ghts and hence India is under an obligation to effectively guarantee the
right to information. Article 19 of the Universal Declaration of Human
Ri ghts al so recognizes right to information. Right to information also
emanates fromthe fundanmental right guaranteed to citizens wunder Article
19(1) (a) of the Constitution of India. Constitution of |India does not
explicitly grant a right to information. In Bennet Coleman & Co. and
others Vs. Union of India and others (1972) 2 SCC 788, this Court observed
that it is indisputable that by "Freedom of Press" neant the right of al
citizens to speak, publish and express their views and freedom of speech
and expression includes within its conpass the right of all <citizens to
read and be i nforned. In Union of India Vs. Association of Denocratic
Ref orns and anot her (2002) 5 SCC 294, this Court held that the right to
know about the antecedents including crimnal past of the candidates
contesting the election for Parliament and State Assenbly is a very
i mportant and basic facets for survival of denocracy and for this purpose,
i nformation about the candidates to be selected nust be disclosed. In
State of U P. Vs. Raj Narain and others (1975) 4 SCC 428, this Court
recogni zed that the right to knowis the right that flows fromthe right of
freedom of speech and expression guaranteed under Article 19(1)(a) of the



Constitution. In People’s Union for Civil Liberties (PUCL) and others Vs.
Uni on of I ndia and another (2003) 4 SCC 399, this Court observed that the
right to information is a facet of freedom of speech and expression
contained in Article 19(1)(a) of the Constitution of India. Right to
informati on thus indisputably is a fundanental right, so held in severa
judgnents of this Court, which calls for no further elucidation

45. The Right to Information Act, 2005 is an Act which provides for
setting up the practical regime of right to information for <citizens to
secure access to information under the control of public authorities in
order to pronote transparency and accountability in the working of every
public authority. Preanbl e of the Act also states that the denocracy
requires an infornmed citizenry and transparency of information which are
vital toits functioning and also to contain corruption and to hold
Governnments and their instrunentalities accountable to the gover ned.
Citizens have, however, the right to secure access to information of only

those natters which are "under the <control of public authorities", the
purpose is to hold "Government and its instrunentalities" accountable to
the governed. Consequently, though right to get information is a

fundamental right guaranteed under Article 19(1)(a) of the Constitution

limts are being prescribed under the Act itself, which are reasonable
restrictions within the neaning of Article 19(2) of the Constitution of
I ndi a.

46. Right to privacy is also not expressly guaranteed under the
Constitution of India. However, the Privacy Bill, 2011 to provide for the
right to privacy to citizens of India and to regulate the collection

mai ntenance and dissenination of their personal information and for
penal i zation for violation of such rights and matters connected therewth,
i s pendi ng. In several judgments including Kharak Singh Vs. State of

U P. and others AIR 1963 SC 1295, R Rajagopal alias R R Gopal and another
Vs. State of Tami| Nadu and others (1994) 6 SCC 632, People’s Union for
Cvil Liberties (PUCL) Vs. Union of India and another (1997) 1 SCC 301 and
State of Maharashtra Vs. Bharat Shanti Lal Shah and others (2008) 13 SCC 5,
this Court has recognized the right to privacy as a fundanental right
emanating fromArticle 21 of the Constitution of India. Right to privacy
is also recognized as a basic human right under Article 12 of the Universa
Decl aration of Human Rights Act, 1948, which states as foll ows:
"No one shall be subjected to arbitrary interference with his privacy,
fam |y, home or correspondence, not to attack wupon his honour and
reputation. Everyone has the right to the protection of |aw against
such interference or attacks.”

Article 17 of the International Covenant on Civil and Political R ghts Act,
1966, to which India is a party also protects that right and states as
fol | ows:
"No one shall be subjected to arbitrary or unlawful interference wth
his privacy, famly, hone and correspondence nor to unlawful attacks
on his honour and reputation...."

This Court in R Rajagopal (supra) held as follows :-
"The right to privacy is inplicit intheright to life and liberty
guaranteed to the citizens of this country by Article 21. It is a
"right to be let alone". A citizen has a right to safeguard the
privacy of his own, his famly, narriage, procreation, notherhood,
child bearing and education anong other matters."

Restrictions and Limtations:

47. Right to information and R ght to privacy are, therefore, not
absolute rights, both the rights, one of which falls under Article 19(1)(a)
and the other under Article 21 of the Constitution of India, can obviously
be regul ated, restricted and curtailed in the larger public interest.
Absol ute or uncontrolled individual rights do not and cannot exist in any
nodern State. Citizens' right to get information is statutorily recognized
by the RTI Act, but at the same time limtations are also provided in the
Act itself, which is discernible fromthe Preanble and other provisions of



the Act. First of all, the scope and ambit of the expression "public
aut hority" has been restricted by a statutory definition under Section 2(h)
limting it to the categories nentioned therein which exhaust itself,
unl ess the context otherw se requires. Citizens, as already indicated by
us, have a right to get information, but can have access only to the
i nformati on "hel d" and under the "control of public authorities", wth
limtations. |If the information is not statutorily accessible by a public
authority, as defined in Section 2(h) of the Act, evidently, those
information will not be wunder the "control of the public authority".
Resultantly, it will not be possible for the citizens to secure access to
those information which are not under the control of the public authority.
Citizens, in that event, can always claima right to privacy, the right of
a citizen to access information should be respected, so also a citizen's
right to privacy.

48. Public authority also is not legally obliged to give or provide
information even if it is held, or under its control, if that information
falls under clause (j) of Sub-section (1) of Section 8. Section 8(1)(j)

is of considerable inportance so far as this case is concerned, hence given
bel ow, for ready reference: -
" 8. Exenpti on from discl osure of information - (1) Not wi t hst andi ng
anything contained in this Act, there shall be no obligation to give
any citizen -

(a) to (i) xxx XXX XXX

(j) information which relates to personal information the disclosure
of which has no relationship to any public activity or interest, or
which would cause unwarranted invasion of the privacy of t he
i ndi vi dual unless the Central Public Information Oficer or the State
Public Information Oficer or the appellate authority, as the case may
be, is satisfied that the larger public interest justifies the
di scl osure of such information: Provided that the information which
cannot be denied to the Parlianent or a State Legislature shall not be
denied to any person.”

49, Section 8 begins with a non obstante clause, which gives that
Section an overriding effect, in case of conflict, over the ot her
provisions of the Act. Even if, there is any indication to the contrary,
still there is no obligation on the public authority to give information to
any citizen of what has been nmentioned in clauses (a) to (j). Public

authority, as already indicated, cannot access all the information from a
private individual, but only those information which he is legally obliged
to pass on to a public authority by law, and also only those information to

whi ch the public authority can have access in accordance wth |aw Even
those information, if personal in nature, can be nmade available only
subject to the lintations provided in Section 8(j) of the RTI Act. Ri ght

to be left alone, as propounded in Onstead v. The United States reported
in 1927 (277) US 438 is the nobst conprehensive of the rights and nost
val ued by civilized man.

50. Recogni zing the fact that the right to privacy is a sacrosanct
facet of Article 21 of the Constitution, the legislation has put a lot of
saf eqguards to protect the rights under Section 8(j), as already indicated.
If the information sought for is personal and has no relationship wth any
public activity or interest or it wll not sub-serve larger public
interest, the public authority or the officer concerned is not legally
obliged to provide those information. Reference may be made to a recent
judgnent of this Court in Grish Ranchandra Deshpande V. Centra
I nformati on Comm ssioner and others (2013) 1 SCC 212, wherein this Court
held that since there is no bona fide public interest in seeki ng
information, the disclosure of said information would cause unwarranted
i nvasi on of privacy of the individual under Section 8(1)(j) of the Act.
Further, if the authority finds that information sought for can be nuade
available in the larger public interest, then the officer should record his
reasons in witing before providing the information, because the person



fromwhominformation is sought for, has also a right to privacy guaranteed
under Article 21 of the Constitution

51. We have found, on facts, that the Societies, in these appeals, are
not public authorities and, hence, not legally obliged to furnish any
i nformati on sought for by a citizen under the RTI Act. Al the same, if

there is any dispute on facts as to whether a particular Society is a
public authority or not, the State Information Conmi ssion can exam ne the
same and find out whether the Society in question satisfies the test Ilaid
in this judgnent. Now, the next question is whether a citizen can have
access to any information of these Societies through the Registrar of
Cooperative Societies, who is a public authority wthin the nmeaning of
Section 2(h) of the Act.

Regi strar of Cooperative Societies

52. Regi strar of Cooperative Soci eties functioni ng under t he
Cooperative Societies Act is a public authority wthin the nmeaning of
Section 2(h) of the Act. As a public authority, Registrar of Co-operative
Societies has been conferred with lot of statutory powers under the
respective Act under which he is functioning. He is also duty bound to
comply with the obligations under the RTI Act and furnish information to a

citizen under the RTI Act. Information which he is expected to provide is
the informati on enunerated in Section 2(f) of the RTI Act subject to the
limtations provided under Section 8 of the Act. Regi strar can also, to

the extent law permits, gather information froma Society, on which he has
supervi sory or administrative control under the Cooperative Societies Act.
Consequently, apart fromthe information as is available to him under
Section 2(f), he can al so gather those information fromthe Society, to the
extent permitted by law. Registrar is also not obliged to disclose those
information if those information fall under Section 8(1)(j) of the Act.
No provision has been brought to our know edge indicating that, wunder the
Cooperative Societies Act, a Registrar can call for the details of the bank
accounts naintained by the citizens or nenbers in a cooperative bank. Oly
those information which a Registrar of Cooperative Societies can have
access under the Cooperative Societies Act froma Society could be said to
be the information which is "held" or "under the control of public
authority". Even those information, Registrar, as already indicated, is not
legally obliged to provide if those information falls wunder the exenpted
category nentioned in Section 8(j) of the Act. Apart fromthe Registrar of
Co-operative Societies, there nmay be other public authorities who can
access information froma Co-operative Bank of a private account naintained
by a nmenber of Society under law, in the event of which, in a given
situation, the society will have to part with that information. But the
demand shoul d have statutory backi ng.

53. Consequently, an information which has been sought for relates to
personal information, the disclosure of which has no relationship to any
public activity or interest or which would cause unwarranted invasion of
the privacy of the individual, the Registrar of Cooperative Societies, even
if he has got that information, is not bound to furnish the sanme to an
applicant, unless he is satisfied that the larger public interest justifies
the disclosure of such information, that too, for reasons to be recorded in
writing.

54. We, therefore, hold that the Cooperative Societies registered under
the Keral a Co-operative Societies Act will not fall wthin the definition
of "public authority" as defined under Section 2(h) of the RTI Act and the
State CGovernnment letter dated 5.5.2006 and the circular dated O01.06.2006
i ssued by the Registrar of Co-operative Societies, Kerala, to the extent,
made applicable to societies registered under the Kerala Co-operative
Soci eties Act would stand quashed in the absence of materials to show that
they are owned, controlled or substantially financed by the appropriate
Governnent. Appeals are, therefore, allowed as above, however, wth no
order as to costs.

(K.S. Radhakri shnan)
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