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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 2426-2428 OF 2000

FRU T COMWN. AGENTS ASCCN. & ORS Appel I ant (s)
VERSUS
GOVT. OF AP. & ORS Respondent ( s)

(Wth appln(s) for directions, PERM SSI ON TO FI LE ADDI TI ONAL AFFI DAVI T
and office report ))

Dat e: 20/09/2007 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. MATHUR
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Appel I ant(s)
M N. Rao, Senior Adv.
I.V. Narayana, Senior Adv.
T.N. Rao, Adv.
Manj eet Kirpal, Adv.
. Paranj eet, Adv.
M. D. Mahesh Babu, Adv.
For Respondent (s)

s5ss%

M. B. Sridhar, Adv.
M. K. Ram Kunar, Adv.

M. R Sundarvardan, Senior Adv.
Ms.D. Bharathi Reddy , Adv
M. Debojit Borkakati, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
The application for permission to file additional affidavit is
al | oned.
The appeals are disnissed in terns of the signed order.
(Sukhbir Paul Kaur) (Vijay Dhawan)
Court Master Court Master

(Signed Reportable Order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOS. 2426-2428 OF 2000

Fruit Conmi ssion Agents Association & Os. .. Appel | ants
-Vs-
Governnment of Andhra Pradesh & O's. .. Respondent s
ORDER
1. Heard | earned counsels for the parties.

2. These appeal s under Article 136 of the Constitution have been filed



agai nst the inmpugned judgnent of the Andhra Pradesh Hi gh Court dated
17.2.1997 in WP. No.2820 of 1992 which has foll owed the decision of the High

Court dated 17.2.1997 in WP. No. 2806 of 1992

3. We have carefully perused the decision of the High Court in WP.

No. 2806 of 1992 and find no infirmty therein.

4. The facts of the case are that the whol esale business in fruits was
| ocated at Janmbagh area in Hyderabad city. Because of its location on either

side of the road it gave rise to a lot of traffic problens, and there were no
facilities to the sellers and purchasers. Hence to ease the growing traffic

probl ens and provide better narketing facilities the Agricultural Market
Conmittee acquired 22 acres of spacious |and at Gaddi annaram on the outskirts

of Hyderabad city at a cost of Rs.3.5 crores in 1985 for shifting of the whol esal e
mar ket there. It is alleged by the respondents that the type-design and proposed
construction of shop-cum godowns (sheds) was taken up only after consultation

with the representatives of the Fruit Conm ssion Agents who were doi ng business

i n Janbagh area, and shops were constructed accordingly.

5. A procedure was fornulated duly constituting a sub-conmttee for

al |l ot rent of shops, and the sub-committee invited the representatives of the
Fruit Conmission Agents, and after consultation with themthe shop-cum

godowns were allotted on | ease for el even nonths based on the quantum of

busi ness turnover of each individual subject to paynent of nonthly rent as fixed

by the Agricultural Market Conmittee, Hyderabad.

6. On allotnent of shop-cum godowns the Conm ssion agents have shifted
their whol esal e business to the Fruit Market at Gaddiannaram It is stated that
the Market Committee has constructed shop-cum godowns on semi - per manent

basis, the height of each shed wall being 14" with brick masonry wall in cenent

mortar, well fabricated steel tubular trusses covered by CA sheets

7. The appel |l ants have all eged that the sheds are not pucca constructions

and are not permanent in nature, but this has been denied by the respondents.
It is not possible for this Court to adjudicate on this issue, and there is no

di scussion on this question in the inmpugned judgnent of the H gh Court. Hence



it is evident that this point was not pressed before the High Court.

8. The dispute in this case is about the rent. The rent was fixed by the
Mar ket Committee taking into consideration the view expressed by the Fruit

Conmi ssion Agents, and the Governnent vide GO Rt. No. 589 Food &

Agriculture Departnment dated 6.4.1987 approved of the rent. The Mar ket
Conmittee reviewed the rent after two years on the recomrendati on of the

Executive Engi neer of the Market Conmittee.

9. The respondents have all eged that they have spent Rs.3.50 crores for
purchase of the |land, and have provided various anenities and facilities to the
traders e.g. bank building, ryot rest house, open auction platforms, |aying of
cement roads in the market yard incurring expenditure of Rs.3 crores etc. apart
fromspending Rs.2 lacs every nonth for upkeep of the nmarket yard. Water and

el ectric supply, drainage and sanitation arrangenments have al so been made

t here.

10. It may be nentioned that the appellant Fruit Comm ssion Agents
Associ ation had also filed WP. No.10026 of 1992 in the H gh Court praying for a

direction to the respondents to construct a pucca permanent market conpl ex
and a | earned Single Judge by order dated 4.12.1992 directed the Market

Conmittee to construct permanent sheds and hand them over to the traders

within six nonths. Aggrieved, appeals were filed being WA. No. 342 of 1993 and

172 of 1993 which were disposed off with a direction to nake certain

i mprovenents. It is alleged by the respondents that accordi ngly cenent
concrete was laid in between the two platforms, and other inprovements were

made. It is alleged that if the present sheds are converted into R C C. structures
it will involve a huge further cost. It is alleged that the present shops-cum
godowns were constructed by the Market Committee in 1986 after consultation

with the appellant association. Concessional rent was initially charged, and
when the rent was revised WP. Nos. 2806 of 1992, 2820 of 1992 and 3565 of 1992

were filed, in which the inmpugned judgnment was passed.

11. It is alleged by the respondents that they have already spent Rs.6.50

crores for this purpose (Rs.3 crores for the land, and Rs.3.5 crores for the



constructions). Two big size platforms for auction of the fruits have been built in
the market yard at a cost of Rs.62 lacs. Apart fromthat, one el ectronic weigh

bri de and one cold storage plant with capacity 3000 M T. have been provi ded

t here. The Market Committee has constructed RCC platfornms for conduct of

auctions, and has provided for free electricity, garbage disposal etc. Rs.1.75 | ac

is spent every nonth for garbage di sposal
12. It is alleged that if pucca shops have to be built by the Market

Conmittee it will entail further expenditure of Rs.3.70 crores for only 51 shops-

cum godowns.

13. On the facts and circunstances of this case, we find there is no nerit
in these appeal s. In the judgnment in WP. No.2806 of 1992 which has been
followed in the inpugned judgnent in WP. No.2820 of 1992 of 17.2.1997, it has
been clearly mentioned that various factors were taken into consideration by the

Mar ket Committee before fixing the revised rent.

14. Fixation of rent is an admi nistrative function and the court cannot sit
as a Court of Appeal over administration decisions vide Tata Cellular vs. Union

of India AIR 1996 SC 11. Hence the view taken by the H gh Court is correct.

15. As we have held in S.C. Chandra and Ors. vs. State of Jharkhand and

O's. JT 2007 (10) 4 SC 272, the judiciary should exercise restraint and shoul d not
ordinarily encroach into the |legislative or executive domain. I n our opinion
fixing of the rent is an executive function and hence the judiciary cannot
interfere with the same except on Wednesbury principl es. There is broad
separation of powers under the Constitution and ordinarily one organ of the State
shoul d not encroach into the donai n of another. Mont esqui eu’ s theory of

separation of powers (Xlth Chapter of his book ‘The Spirit of Laws’) broadly
applies in India too.

16. In the facts and circunstances of this case, we dismss these appeal s
but with the request to the Market Committee to consider any genuine

gri evances of the appellant expeditiously. No costs.



(Mar kandey Katj u)

New Del hi ;
Sept enber 20, 2007



