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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No.4149/1998.
MS. T.N STATE TRANSPORT CORPN. LTD. Appel | ant (s)
VERSUS
COLLECTOR OF CENTRAL EXClI SE, MADURAI Respondent (s)

(Wth appln.(s) for stay and with office report)

Date : 01/04/ 2004 These Appeals were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE S. N. VARI AVA
HON BLE MR JUSTI CE H. K. SEMA

For Appellant (s)Ms. Seita Vaidyalingam Adv.
M. Sunil Kumar Jha, Adv.

For Respondent (s)M. Soli J. Sorabjee, AG
Ms. Ni sha Bagchi, Adv.
M. B. Krishna Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard parties for half an hour.
The Appeal stands dismissed in terns of the signed order.
There will be no order as to costs.

(K. K. Chaw a)
Court Master

(Jasbi r Si ngh)
Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 4149 OF 1998
MS. T.N. STATE TRANSPORT CORPN. LTD. Appel | ant (s)
VERSUS

COLLECTOR OF CENTRAL EXClI SE, MADURAI Respondent (s)

ORDER

Thi s Appeal is against the Judgnent dated 5th March, 1998 passed by the Custons, Excise and Go
Id (Control) Appellate Tribunal (hereinafter referred to as "CEGAT").
Briefly stated the facts are as foll ows:



The Appellants are nmanufacturers of bodies of Buses. During inspection by the Oficers of the

Respondent, it was noticed that the Appellants were al so manufacturing Al unmi nium Paint and ap
plying it on the bodies of the Buses. 1In respect of this A um nium Paint the Appellants had m
ade no declarations nor paid any duty. A show cause notice was therefore issued to them On
20t h Novenber, 1991 an Order |levying duty was passed by the Additional Collector. The Appellan
ts filed an Appeal to CEGAT whi ch has been di snissed by the i npugned Judgnent.

It is submitted that there is no manufacture and thus there can be no levy of duty. It was s
ubmtted that the Appellants only m x Al um nium paste, metal |acquer and thinner which process
does not anount to "nanufacture". It was subnmitted that since the shelf life of the Alunminiu

m Pai nt was very short the sanme woul d not be nmarketable and coul d not be bought or sold in the
mar ket .

We see no substance in these subnissions. After the alum nium paste, netal |acquer and thinne
r are mxed in exact proportions, a separate and distinct product with a distinct identity com
es into existence. It is a Paint which is known in the nmarket as "Aluminium Paint". W see
no substance in the subnission that it is not marketabl e because it has a very short shelf |
fe. As per the statenent given by the Manager and the Managing Director of the Appellants’ Co
nmpany the product has a shelf life of 8 to 10 hours. This is enough to market it. Even other
wi se, the Departnent has produced fromthe market stickers pasted on Al um nium Paint tins sold
in the market. Further, at the time of hearing before the Additional Collector the counsel f
or the Appellants produced a box of Al umi nium Paint manufactured by ICl Limted. This showed
that the Appellants had got the product fromthe nmarket. That the product could be purchased
in the market is also clear fromthe statement of the Managing Director of the Appellants, dat
ed 1st June, 1989, wherein he has inter alia stated that the Appellants have since stopped mak
ing the product and started purchasing Al um num Paint fromthe market. \Wen asked whether the
re was any difference between the product which they purchased fromthe narket and the m xture
s which they used to manufacture, the answer was that he could not say.
On the above facts both the authorities below were right in holding that a distinct product ha
d come into existence and that it was a marketable.
It was next urged that the extended period of limitation could not have been invoked. W find
no substance in the submission. It is clear that the Appellants had not disclosed to the Dep
artment that they were manufacturing this product. They maintai ned no account and paid no duty
It is only after inspection that it was found that this product was being manufactured. Th
erefore, both the authorities have correctly held that the extended period of limtation could
be i nvoked.
In the circunstances, we see no infirnmty in the inpugned Judgment. The Appeal stands disniss
ed. There will be no order as to costs.

................... J.
(S.N. Variava)
................... J.
(H K. Sem)

New Del hi

April 01, 2004.



