I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Speci al Leave Petition (Civil) No.10023 of 2011

UNION OF | NDI A & ANR Petitioner(s)
VERSUS
| NDUST. CREDI T & I NV. CORP. OF I NDI A & ORS. Respondent (s)
W TH

SLP(C) Nos. 32230-32233 of 2010

SLP(C) Nos. 20529-20532 of 2012

ORDER

1. Del ay condoned.

2. These Special Leave Petitions have been filed against the final judgnent
and order dated 0Olst February, 2010, passed by the Karnataka H gh Court in
Original Side Appeal Nos. 32, 39, 40 and 34, all of 2009, whereby the order
made by the | earned Conpany Judge, which was the subject-matter of the
appeal s, was set aside.

3. Briefly stated the facts involved in these Special Leave Petitions
relate to the order passed by the Board of Industrial and Financial Re-
construction (hereinafter referred to as "BIFR') on 12th June, 2000,
recomrendi ng that the Bharat Gold M nes Ltd., which was operating the Kol ar
Gol d Fields, be wound up. Consequent upon such direction, the matter was
|isted before the | earned Conpany Judge in the Karnataka Hi gh Court.

4. Having regard to the various subnmissions made on behalf of the
respective parties, including the submissions nmade on behalf of the
wor kimen, the | earned Conpany Judge was of the view that the Union of India
shoul d be pernmitted to hold a gl obal tender for revival of the gold mines,
in accordance with the Cabi net decision taken by the Central Governnent to
revive the same. The Cabi net decision has been extracted in paragraph 6 of
t he i npugned judgnent of the Division Bench of the Hi gh Court and reads as
fol | ows:

"...6. Sri N. Devhadass, |earned senior counse
submits that the decision of the Cabinet of the Centra
Government is found in the Annexure to the Menorandum
of Appeal and at page 140 in the form of a
communi cati on dated 7/8th of August 2006 from M. Nawal
Ki shore, Director, Mnistry of Mnes, Governnent of
I ndia, bearing No.10(16)/2002-Met.11(GQ addressed to
the Managing Director, Bharat Gold Mnes Limted,
K.GF. P.O Oorgaum Karnataka. The |learned senior
counsel has drawn our specific attention to t he
followi ng part of the conmunication figuring at para
2(ii)(b) and readi ng as under:

"The CGovernnment has considered the proposal of the
Forumand is of the view that the proposal of the



Enpl oyees Forum for the transfer of assets of BGW to
the society/society’s conpany can only be considered on
the basis of the market value of such assets. An
i nternal assessnent of the value of such assets. An
i nternal assessnent of the value of assets has been
made but the said valuation is only indicative in
nature and does not bring out the narket value.
Therefore, the Governnent proposes to invite globa

bids for the assets of the conpany and nmake counter
offer to the society/society’'s conpany which wll
either be the highest bid received or the value
assessnent made by the in-house committee (to be re-
assessed again at the time of transfer), whichever is
hi gher. The Forumwill be asked to pay the amobunt so
determned to the Governnment of India before the assets
can be transferred to them In return for the above
menti oned purchase preference, the society/its conpany
will firstly, undertake to pay to the enployees, in
addition to the sale value paid to the Government, the
di fference between the STBP and the VRS on 06.11.2001

and secondly, enploy on priority t he erstwhile
enpl oyees of BGW."

5. At this juncture, it my be relevant to nention that a portion of the
| ands conprising the m nes had been | eased out by the Government to Bharat
Gold Mnes Limted, which in its turn sub-let a portion of the same to the
Bharat Earth Movers Ltd. conprising about 1109 acres of the total area
conprising the m nes. The said sub-lease was made on 29th April, 2004 and
is due to expire on 28th April, 2014.

6. It is in this background that BEM. noved one of the appeals before the
Di vi sion Bench for protection of its rights under its sub-Ilease.

7. The order of the Division Bench of the Hgh Court, rejecting the
appeal s, has been challenged in these Special Leave Petitions.

8. During the hearing of these nmatters, subnissions were nade on behalf of
the Union of India, as well as on behalf of the worknmen represented by
di fferent associations and organi sati ons and al so on behalf of the BEM.
While all the parties were agreeable to an order that a global tender
shoul d be conducted, BEM. represented by M. Shekhar, |earned senior
advocate, also had no objection to the same being allowed, subject,
however, to the Cabi net decision regarding the portion which had been sub-
et to BEML being included in the tender documents.

9. Having regard to the above, we dispose of all these Special Leave
Petitions, by setting aside the order of the Division Bench of the High
Court impugned in the Special Leave Petitions and permt the Union of
India to proceed with the global tender in accordance wth the decision
taken by the Cabinet, as extracted herei nabove and indicating the fact that
a | ease had been granted in favour of BGW, who had in turn sub-let a
portion of the denised plot to BEM., which sub-lease is coming to an end
on 28th April, 2014.

10. W make it clear that we have not gone into the nerits of such
questions in these matters and the Special Leave Petitions are disposed
of , accordingly.

11. The challenge to the order on Review dated 16th Decenber, 2010, is also
al | owed.

(ALTAMAS KABI R)

(VI KRAMAJI T SEN)
NEW DELH ;



July 09, 2013.

| TEM NO. 15 COURT NO. 1 SECTI ON | VA
[at 3.30 p.m]

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10023/2011

(From the judgenent and order dated 01/02/2010 in OSA No. 34/ 2009
of The HI GH COURT OF KARNATAKA AT BANGALORE)

UNION OF I NDI A & ANR Petitioner(s)
VERSUS
| NDUST. CREDI T & I NV. CORP. OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report ))

( for final disposal )

W TH

SLP(C) NO 32230-32233 of 2010

(Wth appln.(s) for directions and with prayer for interimrelief and
of fice report)

( for final disposal )

SLP(C) NO. 20529-20532 of 2012

(Wth appln.(s) for c/delay in filing SLP and office report)

( for final disposal )

Date: 09/07/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE M Y. EQ@BAL
HON BLE MR JUSTI CE VI KRAMAJI T SEN
Attorney General for India
For Petitioner(s) M. Mbhan Jain, ASG
in SLP 10023/11 M. J.S. Attri, Sr. Adv.
& for Rrin M. Deepak Jain, Adv.
SLP 20529-32/12: M. D.K Thakur, Adv.

Ms. Sunita Sharnmm, Adv.
Ms. Priyanka Bhari hoke, Adv.
M. D S. Mhra, AOR

M. Jai deep CGupta, Sr. Adv.
Ms. Meenakshi Arora, AOR
SLP 32230-33/10 Ms. Evneel Uppal, Adv.

M. L.Nageshwar Rao, Sr. Adv.
M. Dayan Krishnan, Adv.

SLP 20529- 20532/ 12 M. Gautam Narayan, AOR
M. Misashir Mishtaq, Adv.

For Respondent (s)
M. L.Nageshwar Rao, Sr. Adv.
M. Dayan Krishnan, Adv.

SLP 10023/ 11 M. Gautam Narayan, AOR
SLP 32230-33/10 M. Mubashir Mishtaq, Adv.

SLP 32230-33/10 Ms. Meenakshi Arora, ACR



SLP 10023/ 11

R4 I N SLP 1002/ 11:

SLP 20529- 20532/ 12

R2 In SLP 20529-32

of 2012

| (Sheet al
| AR-cum PS

UPON heari

M. Ram Lal Roy, Adv.
M. R N Keshwani, ACR

M. D. Ram Kri shna Reddy, Adv.
Ms.D. Bharathi Reddy, AOR

M. A Raghunath, AOR
Dr. Sushil Balwada, AOR
Ms. Shil pa Singh, ACR
M. M shra Saurabh, AOR
M. S.N Bhat, ACR

ng counsel the Court made the follow ng
ORDER

Del ay condoned.
The Special Leave Petitions are disposed of in terns of
si gned order.

Dhi ngr a)

| | (Jugi nder Kaur)
| | Assi stant Registrar

[ Signed order is placed on the file]

t he



