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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... /2012
CC 10127/ 2012

(From the judgenent and order dated 04/11/2011 in RP No.2833/2011

of The NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI )

B. SRI NI VASA RAO Petitioner(s)
VERSUS

M D. TAFE ACCESS LTD. & ANR Respondent ( s)

(Wth appln(s) for c/delay in filing SLP,c/delay in refiling SLP and

of fice report)

Date: 05/07/2012 This Petition was called on for hearing today.

CORAM :

HON BLE MR. JUSTICE G S. SI NGHV

HON BLE MR, JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
For Petitioner(s) M. Kashi Vi shweshwar, Adv.

Ms. A. Sunmthi, Adv. (Not present)

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
The petitioner, who purchased a |uxury car i.e. Skoda
Laura fromrespondent No.1l in January, 2007 and indul ged
in frivol ous | uxury litigation, whi ch has consuned
substantial tine of the three Consumer Foruns and after
hearing the | earned counsel and perusing the record, we are

convinced that this petition filed against the order passed
2

by the National Consunmer Disputes Redressal Conm ssion (for
short, 'the National Commi ssion’) deserves to be disnissed
at the threshold with cost.

The conplaint filed by the petitioner under Section 12 of
t he Consuner Protection Act, 1986 with the allegation that

the air conditioner of the car supplied by respondent No.1



was defective fromthe very begi nning and as such he was

entitled to full cost of the car as conpensation along with

costs was di smi ssed by IV Additional District

D sputes Redressal Forum Bangalore by a detailed and well -

reasoned order, the relevant portion of which is extracted
bel ow:

"The conpl ai nant except by saying that the AC
fitted to his car was havi ng nmanufacturing defect
has not produced any expert opinion or evidence
to prove the said allegation. The conplainant it
appears on the basis of the fact of cleaning the
filter, replacenent of the conpressor and with
the allegation that the AC starts functioni ng
after the car had run 06 to 10 Kns clained to
have proved the defect in the AC and to draw
i nference on the basis of such allegations and
for replacenent of car. First of all, we find fun
in the claimof the conplainant in asking for
repl acenent of the car itself for the defect if
any in the AC. Because AC fitted in the car is
not an inseparable part of the engi ne which
either affects the snooth running of the engine
or running of the car. ACis an additiona
fitting is a separate conponent. It grieved to
the conpl ai nant can only ask for replacenent of
the AC but not the car itself. Therefore, the
prayer for the replacenent of the car is
redundant. Then conming to the allegations of the
conpl ai nant about defect in the AC is concerned
as rightly pointed out by the first OP the
conpl ai nant has not proved having had conpl ai ned
to the Ops about at any defect in the AC when the
gave the car for free services, that itself
speaks to fal sehood of the conplainant that the
AC fromthe day one is mal-functioning. As per
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t he docunent produced by the conpl ai nant for the
first tinme on 19/05/ 2007 the AC bl ower was

cl eaned and we should al so bear in nind here by
that tinme warranty period had expired and such
cl eaning and other services were chargeable. So
cl eani ng of AC bl ower is not for any
manuf acturing defect but for servicing it of its
use for considerable tine. Therefore, when car
had run 16,191 kns then the bl ower had been

cl eaned on that day which is nothing but a usua
service and not any def ect . Simlarly on
04.08.2007 Air Filter was replaced which was
costing Rs.400/- that replacenment was because of
wear and tear. Then on 19. 01. 2008 AC pollen
filter was cl eaned and cl eaning is nothing but
peri odi cal service and when the AC was used till
the vehicle had run 39,627 kns it is quite
natural, such periodical cleaning of the AC al so
is a part of that servicing. Then on 19. 08. 2008
AC fan was replaced probably due to some defect
inthe fan if there was that defect in the fan
earlier the conplainant could have asked for

repl acenent. Therefore, when the car had run for
57,777 kns we can think of the life of the AC

al so requiring replacenent and that too it has
been done by the Ops free of cost. It is not the

Consuner



compl ai nant’ s case, after that replacenent the AC
conti nued to mal - f uncti on. The conpl ai nant
thereafter did not nake any conplaint to defect
in the AC. Then on 02. 06. 2009 AC conpressor was
repl aced that too has been done by the Op free of
cost and the car was used for running 66, 763 kns,
then the last job sheet is of 24.06.2007 by that
time, the car had run 67,725 knms and if there
were to be any problemin the ACit can not be
said that it was due to manufacturing defect. By
this tinme nore than 2/1/2 years had | apsed and
car was used for running nore than 67,000 kns.
The conpl ai nant hinmself has adnmitted that the
want ed |uxurious facilities therefore purchased
this luxury car that neans to say he was using
this Air Conditioner in the car, at all tinme and
if it was used till the car and run nore than
67,000kns. It is quite natural that sone nal -
functioning and even replacenent of certain parts
is inevitable and that can not be said as
manuf acturing defect. The conplainant with the
know edge of these facts and nmaxi num use now has
come with the conplaint of nmanufacturing defect
in the AC which is not bonafide one. Therefore,
the conplainant in our view has failed to prove
any manufacturing defect in the ACfitted to the
car and therefore, conplaint is bereft of facts
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and is liable to be disni ssed."”

The appeal preferred by the petitioner against the order
of the District Forumwas di sm ssed by the Karnataka State
Consurner Di sput es Redr essal Conmi ssi on on 29.7.2010 and
again on 17.2. 2011 for non- prosecuti on. The application

filed by the petitioner for restoration of the appeal was

al so di sni ssed for non- prosecuti on. Anot her application
filed by the petitioner with the prayer for recall of the
earlier orders was di smi ssed by t he State Conmi ssi on

because his counsel could not put forward any convincing
argunent to justify the non-appearance of his Advocate on
earlier occasions.
The revision filed by the petitioner was dism ssed by the
Nati onal Commi ssion on the ground that the m scell aneous
appl i cations filed bef ore t he State Conmi ssi on wer e not
mai nt ai nabl e. On merits, t he Nat i onal Conmi ssi on agr eed
with the District Forumthat the car did not suffer from
any nmanufacturing defect and there was no deficiency in
servi ce.

In our view, the reasons assigned by the District Forum



for holding that there was no deficiency in service are

legally correct and the National Comm ssion did not conmit

any error by dismissing the revision on nerits. It is
beyond the conprehensi on of any person of ordinary prudence

as to how the appellant could use the car for thousands of

kms. with a defective air conditioner and yet he did not
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make a conplaint for alnpbst three years. Therefore, we do
not find any reason to interfere with t he di scretion

exercised by the three Consunmer Forns not to entertain the
petitioner’s conplaint.

Wth the above observations, the special |eave petition
i s dismssed. The petitioner is saddled with costs of
rupees twenty five thousand which shall be deposited by him
with the Supreme Court Legal Services Conmittee within a

period of one nmonth fromtoday.

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master



