zd THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NCS. 988- 989 OF 2010
(@.L.P.(Crl.) Nos.2967-2968 of 2010)

Devender Kumar & Anr. etc. .. Appellants
Vs.
State of Haryana & Ors. etc. .. Respondents

JUDGMENT

ALTAMAS KABI R, J.

1. Leave granted.

2. These Appeal s arise out of the judgnment and

order passed by the Punjab & Haryana Hi gh Court on

19th March, 2010, in Cl.M Nos.28847 and 28849 of

2
2008, allowing the application filed by the Station
House O ficer, Hodal Police Station, praying for
police remand of the accused, Devender Kunmar, for
t hree days.
3. It appears t hat when t he Appel | ant No. 1,
Devender Kumar, was produced before the Judicia
Magi strat e, Pal wal on 8th Cct ober, 2008, in
connecti on with case FIR No. 333 dat ed 18t h
Sept enber, 2008, regi stered at Hodal Pol i ce
Station, District Faridabad under Sections 498-A,
406, 506, 323 read with Secti on 34 | PC, an
application was made for police remand by an

of ficer of t he r ank of Assi st ant Sub- | nspect or
whi ch was rejected vide an order dated 8.10. 2008,

as t he sai d application was contrary to t he



provi sions of Section 167(1) Cr.P.C. which provide

that an application for police remand can be nade

only by an of ficer not bel ow t he r ank of

| nspect or. Accordingly, t he Appel | ant No. 1

remanded to judicial custody and was directed to be

pr oduced on 22nd Cct ober, 2008. Subsequent |y,
however, t he position was rectified and as
i ndi cated herei nabove, an applicati on was made by

the S.H O, Hodal, on 9th Cctober, 2008, praying for

grant of police remand of t he accused/ appel | ant
Devender Kumar for a period of three days. It was
mentioned therein that custodial interrogation of

the accused was necessary for recovery of the dowy

articles. The said application was disnissed by the

| earned Judicial Mgistrate on 10th Cctober, 2008.

The | earned Magi strate granted bail to Appellant

No.1 by anot her order dated 10th Cct ober, 2008. The
Respondent No. 4, Kavita alias Shama, filed Crimna

M sc. No. 28847-M and 28849-M of 2008 in the High

Court of Punj ab and Har yana prayi ng for
cancel l ation of the bail granted to the appellants.

She al so prayed for quashing of the orders dated

8. 10. 2008 and 10. 10. 2008 by which the application

for remand of Appellant No.1l had been rejected. By

t he i mpugned order dated 19th March, 2010, the High

Cour t al | oned t he Crim nal M sc. Petitions and
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quashed the orders dated 8.10.2008 and 10.10. 2008
upon hol di ng t hat Devender Kumar , t he Appel | ant
No.1l herein, had nade a disclosure statenent that

dowry articles had been gi ven to hi m and t hose

Sub-

was



articles were lying in his house at Del hi, which

could be identified and recovered. Aggri eved by
the order dated 19.3.2010 passed by the High Court

in Cimnal Msc. Nos. 28847-M and 28849- M of 2008

the appellants have filed this appeal

4. Appearing for the Appellants, M. Siddharth

Lut hr a, | ear ned Seni or Advocat e, ur ged t hat t he
order of t he Hi gh Court i mpugned in t hese
pr oceedi ngs, directing cancel | ati on of bai
granted to the Appellants and further allow ng t he

application for police remand filed on behal f of

t he I nvesti gating Aut horities and directing t he
arrest of the Appellants herein and conmitting them

to police custody, was not only contrary to the

established principles relating to cancellation of

bail, but also violated the provisions of Section

167(1) C.P.C M. Luthra contended that once a

di scl osure statement was made, there was no further

need for custodial interrogation as sought for by

the investigating agency. He al so subnmitted that

there was no allegation that the Appellants had

ei t her m sused t he privil ege of bai | and had
interfered with the investigation or had resorted

to t anperi ng with t he evi dence of Wi t nesses or
threatened them so as to disrupt the smooth process

of investigation.

5. There is no al | egati on ei t her t hat t he
Appel l ants had nmade t hensel ves unavail able to the

i nvestigating agency after being rel eased on bail

It was urged that despite the above, the Hi gh Court

al l oned the prayer for police remand sinply upon



observing that the Appellant No.1 rmade discl osures
during investigation that the dowy articles which
were given to himwere lying in his house at Del hi
whi ch could be identified and recovered. A further

contention was raised by M. Luthra that after an

6
application for police remand had been di sm ssed
when the  Appellants wer e initially arrested and
produced before the | earned Magi strate, a second
application for police remand was not naintai nabl e
and that the order of the H gh Court cancelling the
grant of bail to the Appellants was al so bad on
such ground.
6. M. P.R Agarwal, |earned Advocate appearing
for t he Respondent No. 4- Conpl ai nant, however
subnitted that the order of the Hi gh Court did not
require any interference, since a |arge number of
articles gi ven by way of dowry and whi ch wer e
admtted to have been received by the Appellants,
were yet to be recovered and such recovery could be
made only under custodial interrogation. The sane
vi ew was expressed by M. Mnjit Singh, |earned
Addi tional Advocate General appearing for the State
of Haryana.
7. As to t he second branch of M. Luthra’s

submi ssions that a second application for police
remand was not naintainable after the dism ssal of
the first, reference was nade to a decision of this
Court in Central Bureau of Investigation, Specia

I nvesti gation Cell-1, New Del hi VS. Anupam J.



Kul karni [(1992) 3 SCC 141], wherein the provisions

of Secti on 167 Cr.P.c. wer e gone

detail and the very question which is now before us
was al so considered and it was held that within the

first 15 days peri od of r emand,

could direct police cust ody ot her

custody, but if the investigation was not conpl eted
wi t hin t he first 15 days’ peri od
further police renand could

enphasi zed that police renmand woul d only be made

t he

of

made.

during t he first 15 days after

production before the magi strate and not ot herwi se,
al t hough, judicial remand could extend to 60 days
fromthe date of arrest and in special cases, to

wi thin 90 days.

8. We have carefully considered the subni ssions
made on behal f of the respective parties and we are
of t he Vi ew t hat t he or der of t he
requires intervention on the two points argued by

M. Luthra.

9. Bai |l had been granted to the Appellants by
t he | ear ned Magi strat e, Pal wal , on
2008, and as indicated hereinbefore, there is no

al l egation that the sane had been mi sused or that
any attenpt had been nmade after the Appellants were
granted bail to recover the articles alleged to

have been given to the Appellant No.1l at the tine

Hi gh

10t h

t han

into in

sone

Magi strate

r emand,

arrest

Court

Cct ober,

of marriage with the conpl ai nant. The reason given

by the H gh Court for cancellation of the orders

granting bai | and directing t he arrest

Appel l ants on the ground that disclosures have been

made by t he Appel | ants and t hat

their

of t he

police

j udi ci al
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and



custody was necessary for recovery of the same, is,

in our Vi ew, not sufficient for t he pur pose of

cancel l ation of bail granted earlier.

10. Wth regard to the second point which was

urged by M. Luthra, the same was considered in

depth and was settled in the case of Anupam J.

Kul karni’s case (supra) referred to her ei nabove.

What is clear is the fact that police renmand can

only be made during t he first peri od of remand
after arrest and production before the Magistrate,

but not after the expiry of the said period. O

course, we do not agree with the subni ssions nade

by M. Lut hra t hat t he second application for

police remand is not mai nt ai nabl e even if made
during the first 15 days period after arrest. The

sai d point has al so been considered and decided in

t he above case. Wthin the first 15 days of arrest

the Magistrate may remand the accused either to

j udi ci al cust ody or police cust ody for a gi ven
nunber of days, but once the period of 15 days

expires, t he Magi strate cannot pass orders for

pol i ce remand
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11. Having regard to the facts of the case, we

all ow these appeal s and set asi de t he i mpugned
order directing cancellation of bail and re-arrest

passed by the High Court dated 19th March, 2010, and

restore that of the | earned Magi strate passed on

10t h Cctober, 2008.



J.
(ALTAMAS KABI R)

J.
(CYRI AC JOSEPH)

New Del hi

Dat ed: 05. 05. 2010

| TEM NO. 2 Court No. 3 SECTION |1 A
(for Judgnent)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Crl.A 988-989/10 @
Petition(s) for Special Leave to Appeal (Crl) No(s).?2967-
2968/ 2010

(From the judgnment and order dated 19/03/2010 in CRLM No.
28847/ 2008
& CRLM No. 28849/2008 of The H GH COURT OF PUNJAB &
HARYANA AT CHANDI GARH)
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DEVENDER KUVAR & ANR ETC.
Petitioner(s)

VERSUS

STATE OF HARYANA & ORS. ETC
Respondent ( s)
(Wth appln(s) for stay and office report ))

Dat e: 05/05/2010 These Petitions were called on "for
Orders" today.

CORAM :
HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

Siddarth Luthra, Sr. Adv.
Aditya Kr. Chaudhary, Adv.
Anurag Ahl uwalia, Adv.

Dhar mnendra Kumar Si nha, Adv.

For Petitioner(s)

SSS%

For Respondent (s)

Pranod Dayal , Adv.

R1 Ni kunj Dayal, Adv.

Ranesh Kumar Shokeen, Adv.

. Karmal Modhan Gupta, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

M
M.
M
M

Hon’ bl e M. Justice
Al tamas Kabir pronounced the judgnment of
t he Bench conprising H s Lordship and
Hon’ bl e M. Justice Cyriac Joseph.

Leave granted.



The appeals are allowed in terns
of the signed judgnent.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master
[ Signed reportable judgnent is placed on the file]
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