“1 TEM No. 103 Court No. 10 SECTION 111

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NCS. 4426-4431 OF 2004.

COWM SSI ONER OF CENTRAL EXCI SE, MEERUT- | | Appel | ant (s)
VERSUS

MS L.H SUGAR FACTORI ES LTD. & ORS. Respondent (s)

[Wth applns.for stay & office report]

W TH

CA Nos. 5045/ 2004, 5221/ 2004, 6183/ 2004, 46/ 2005, 1467/ 2005, 1463/ 2005, 1745/ 2005,
2312- 2316/ 2005, 2864/ 2005, 2865/ 2005(wi t h appl n. for c/del ay) & 3628/ 2005.
(Wth appln.for ex-parte stay & office report)

Date : 27/07/ 2005 These matters were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. P. SI NGH
HON BLE MR JUSTICE S.H KAPAD A

For Appellant(s) M. Rajeev Dutta, ASG
M s Rupesh Kumar, TA Khan, Shal i ni Kumar
P. Par meswar an, Advs.

M. SN Terdol , Adv.

For Respondent (s)Ms V.Lakshm kumar an, Al ok Yadav,
Raj esh Kumar, Prakash Kumar Si ngh,
Aj ay Kumar M shra, Advs.

M. P. Narasi mhan, Adv.
M s. S. Mural i dhar, Som ran Shar na, Advs.
M . PH Par ekh, Adv.

M s. | nkl ee Barooah, Bi na Gupta, Advs.

UPON hearing the counsel the Court nmde the follow ng
ORDER

M . V. Lakshm kumar an, counsel appearing for M. Rajesh Kunar,

advocate, al so accepts notice for sole respondent in CA 4427 and

4431 of 2004.

We have perused the Ofice Report. It appears fromthe said

Report that CA Nos.4426-4431/2004, CA No.5221/2004, CA No.6183/2004,

CA No. 1467/ 2005, CA No. 1745/ 2005 and CA No. 1463/ 2005 are ready for hearing.
In other appeals, sone of the respondents have not been served.

2

We, therefore, take up for hearing CA Nos. 4426- 4431/ 2004,
CA No. 5221/ 2004, CA No.6183/2004, CA No.1467/2005, CA No.1745/2005



and CA No. 1463/ 2005. Heard the parties. These appeals are di snissed
in ternms of the signed order.

The renmai ni ng appeal s shall be placed for hearing as and
when service is conplete.

[ Sheet al Dhi ngra] [ Naresh Kumar] [Vijay Dhawan]
Court Master Court MasterCourt Master

[ Si gned judgnent/order is placed on the file.]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 4426-4431 OF 2004
COWM SSI ONER OF CENTRAL EXClI SE, MEERUT- | | Appel | ant
Vs.

MS L.H SUGAR FACTORI ES LTD. & ORS. Respondent s

W TH
C. A. Nos. 5221/ 2004, 6183/ 2004, 1467/ 2005, 1463/ 2005 & 1745/ 2005

JJUDGMENT

We have heard counsel for the parties.
Learned counsel for the parties have drawn our notice to the

rel evant provisions of the Finance Act as it stood in the year
1994 and thereafter as it stood after the various amendnents to
the Act in subsequent years. Having considered the rel evant
provi sions of the Act, the Tribunal has, inter alia, recorded
the follow ng concl usion: -

The above woul d show that even the amended Section 73 takes in
only the case of assessees who are liable to file return under
Section 70. Admittedly, the liability to file return is cast on
the appel l ants only under Section 71A. The class of persons who

come under Section 71A is not brought under the net of Section 73.

The above being the position show cause notices issued to the
appel l ants invoking section 73 are not maintainabl e.

We entirely agree with the conclusion arrived at by the Tribunal
We find no nerit in these appeals and the sane are accordingly
di smissed. No order as to costs.

New Del hi, ( S.H. KAPADIA )
27th July, 2005.



