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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10889/2010

(From the judgenent and order dated 08/ 02/2010 in SBCP No. 867/2009

& SBCWP No. 4264/2007 of The H GH COURT OF RAJASTHAN AT JAI PUR)

NAVRATAN H RAN Petitioner
VERSUS

P.M JAIN Respondent

(Wth appl n(s) for exenption fromfiling OT. and prayer for interim
relief and office report)

Date: 26/07/2010 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTICE R V. RAVEENDRAN

HON BLE MR JUSTICE H. L. GOKHALE
For Petitioner(s) Aruneshwar Gupt a, Adv.
Mani sh Raghav, Adv.
Ni khil Singh, Adv.

Huzefa Ahmadi, Adv.
Dhar mendra Kunar Si nha, Adv.

For Respondent (s)

s 558

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The petitioner is the Secretary of the Managi ng
Conmittee of Acharya Sh. Tulsi Anrit Mahavi dyal aya.
respondent is the Principal of the institution run by the
Mahavi dyal aya, whose services wer e term nated
r espondent appr oached t he Raj ast han Non- Gover nnent al
Educational Tribunal in an appeal. The Tri bunal passed
an or der dat ed 8. 5.2007 setting asi de t he or der
di smi ssal and hol di ng t hat t he r espondent woul d
entitled to continuity in service and will be entitled to
recei ve and recover salary and al |l owances and all other
resultant benefits fromthe respondent Institute/ Society
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with interest thereon. The Wit Petition filed by the
Institution was allowed in part by order dated 6.8.2008

setting asi de t he awar d of i nterest. In al |
respects, the order of the Tribunal was confirned.

Speci al Appeal filed by the Managing Comrittee was al so

di smi ssed. Thereafter, the respondent initiated contenpt

pr oceedi ngs agai nst t he petitioner her ei n. When
contenpt proceedi ngs came up before the Hi gh Court on

8.2.2010, the petitioner sought a nonth’s time to conply

with the order of the Court and al so nade a part paynent

of Rs.1,50,000/-. The H gh Court granted two nonths’ tinme

for paynent of bal ance anpbunt and directed the petitioner

to be present in person on the next date of hearing for

passing further orders.

The said order is challenged by the petitioner on
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two grounds. Firstly, the Managing Conmittee can pay the

anount due to t he r espondent only after grant-in-aid
required for payment is rel eased by t he Gover nment .
Secondl y, that contenpt proceedi ngs are not naintainable

for recovery of noney and the appropriate renedy is to

file an execution petition. The petitioner also contended

that when the Government has not rel eased the funds, the

Managi ng Conmmittee cannot be expected to pay the anount

that has been ordered by the Court. Rel i ance is placed
on Section 31 of t he Raj ast han Non- Gover nnent al
Educational Institution Act, 1989.

We are of the viewthat the petition is premature.
It is open to the petitioner to appear before the High
Court and raise all these objections. I nst ead of doing
so, the petitioner has chosen to file this SLP agai nst
the order granting tine for paynent which was sought by
the Institution.
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e, t her ef or e, di sm ss this petition reserving

liberty to the petitioner to raise all contentions before
the Hi gh Court.

( Ravi P. Verma ) ( Aruna Seth )
Court Master Court Master



